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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

CASE NO. 15-2997 CA 21

VILLAGE OF KEY BISCAYNE, a Florida
municipal corporation,

Plaintiff,
Vs.

CITY OF MIAMI, a Florida municipal
corporation,

Defendant.

PLAINTIFEF’S MOTION FOR LEAVE TO AMEND COMPLAINT

Plaintiff, Village of Key Biscayne, Florida (the “Village” or “Plaintiff”), by and through
undersigned counsel, hereby seeks leave pursuant to Rule 1.190, Florida Rules of Civil Procedure,
to file an Amended Complaint (“Amended Complaint”) and, in support thereof, states as follows:

1. Plaintiff hereby seeks leave to file and serve the Amended Complaint attached
hereto as Exhibit 1.

2. Florida Rule of Civil Procedure 1.190(a) in pertinent part provides that when “a
party files a motion to amend a pleading . . . [IJeave of court shall be given freely when justice so
requires.” Rule 1.190 is consistently interpreted to “allow free and liberal amendments to
pleadings unless it appears that the privilege to amend will be abused.” Gerber Trade Finance,
Inc. v. Bayou Dock Seafood Co., Inc., 917 So. 2d 964, 968 (Fla. 3d DCA 2005). Thus, leave to

amend should be granted unless “the privilege is abused, the opposing party will be prejudiced, or
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amendment would be futile.” Id. Moreover, where there is doubt, “the court should resolve any
doubts in favor of amendment.” El Toro Exterminator of Fla., Inc. v. Cernada, 953 So. 2d 616,
618 (Fla. 3d DCA 2007).

3. Here, allowing the Plaintiff to file the Amended Complaint would not prejudice
Defendant, City of Miami, in this action. This case has not been set for trial, no depositions have
been taken.

WHEREFORE, Plaintiff respectfully requests that the Court grant Plaintiff leave to file

the attached proposed Amended Complaint, and for such other relief as this Court deems proper.

Dated: October 14, 2015

Respectfully submitted,

SHUBIN & BASS, P.A.
Counsel for Plaintiff

46 S.W. First Street, Third Floor
Miami, Florida 33130
Telephone: (305) 381-6060
Facsimile: (305) 381-9457
jshubin@shubinbass.com
idemello@shubinbass.com
eservice(@shubinbass.com

By:  /s/John K. Shubin_
John K. Shubin
Florida Bar No. 771899
Ian E. DeMello
Fla. Bar No. 105097
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via
electronic mail on this 14th day of October, 2015 on the following parties:

Victoria Mendez, Esq.

CITY ATTORNEY, CITY OF MIAMI
Counsel for Defendant

444 S.W. 2nd Ave.

Miami, FL 33130-1910

Tel: (305) 416-1832
VMendez@miamigov.com
jgreco@miamigov.com

Counsel for Defendant City of Miami

/s/ John K. Shubin
Attorney
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Exhibit 1



IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA

CIRCUIT CIVIL DIVISION
CASE NO. 15-2997 CA 21

VILLAGE OF KEY BISCAYNE, a Florida
municipal corporation,

Plaintiff,
Vs.

CITY OF MIAMI, a Florida municipal
corporation; and PETER IGLESIAS, in his
official capacity as Building Director of the
CITY OF MIAM],

Defendants.
/

AMENDED COMPLAINT FOR DECLARATORY AND SUPPLEMENTAL
INJUNCTIVE RELIEF AND WRIT OF PROHIBITION

Plaintiff, Village of Key Biscayne, Florida (the “Village”), by and through undersigned
counsel, amends its originally filed Complaint and brings this action against Defendants, City of
Miami, Florida (the “City”) and Peter Iglesias (the “Building Director”), in his official capacity as
Building Director of the City of Miami, and states as follows:

INTRODUCTION

1. This action concerns the City of Miami’s use of waterfront public property,
ostensibly identified as a public park, and its plans to develop a commercial exhibition venue on
this property. The property is located directly adjacent to the Rickenbacker Causeway on Virginia
Key and is encumbered by various deeds restricting permissible uses to “public purpose” and

“marine stadium and allied purposes only” on the upland portion of the property, known as the
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CASE NO. 15-2997 CA 21

Commodore Ralph Middleton Munroe Marine Stadium (the “Upland Property”), and restricting
permissible uses to “municipal purposes, only” on the submerged lands, known as the Marine
Stadium Basin (the “Basin” or “Submerged Lands”) (collectively, the “Property””). The Village
maintains that the City’s proposed use of the Property contravenes both the spirit and the letter of
these deed restrictions.

2. In their zeal to move forward with their business plan for the commercial
development of the Property, the City has ignored both the plain language of its own zoning code,
commonly known as Miami 21, and of applicable Miami-Dade County ordinances, and has issued
development and building permits to themselves which are ultra vires, requiring that this Court
intervene and prohibit these acts until there has been full compliance with such legal requirements.
The Village is seeking expedited relief as to the cessation of these ultra vires acts.

3. Moreover, the imminent transformation of the Property from a park and recreation
use to a commercial event and exhibition venue violates the City’s Comprehensive Neighborhood
Plan (the “Comprehensive Plan”), which designates the Property in the 2020 Future Land Use Map
(“FLUM”) as “Parks and Recreation.”

4. Finally, the City’s agreement with the National Marine Manufacturer’s Association
(the “NMMA”) to spend over $20,000,000 in public funds to hold and operate the Miami
International Boat Show (the “Boat Show”) on the Property, that would erect 800,000 square feet
of tents on the Upland Property and over 1,876,875 square feet of dock space in the Basin for up
to 106 days, completely covering the Upland Property and excluding any possible public use, is
an unconstitutional pledge of public credit for a private purpose. Furthermore, the Boat Show will
result in significant disruptions to the Rickenbacker Causeway and the Basin that, coupled with
the manner and operation of the Property for the Boat Show which result primarily from the City’s
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unreasonable, unwarranted and unlawful actions, will create a public nuisance and cause great
harm to the Village, and also to Miami-Dade residents, taxpayers, and property owners’ rights to
navigation and use of common rights of way.

5. As a result, the Village seeks a declaration that the action taken by the Miami City
Commission (the “City Commission”) on January 8, 2015 and subsequent actions providing for
the creation of a commercial event and exhibition venue on the Property: (1) violate the
Comprehensive Plan and contradict the Virginia Key Master Plan; (2) violate the Miami 21 Zoning
Code; (3) violate County ordinances by failing to seek Shoreline Development Review; (4) violate
the City Charter by failing to seek referendum on the Boat Show’s use of public waterfront
property; (5) violate the various deed restrictions attached to the Property, including the 1963 Deed
(hereinafter defined); and, (6) constitute an unconstitutional pledge of public credit and public
property to support plans to redevelop the Property as a private commercial event and exhibition
venue to support the Boat Show. The Village further seeks supplemental injunctive relief requiring
the City to cease its plans to transform the Property into an ongoing commercial venue and enjoin
a public nuisance. The Village also seeks a writ of prohibition to prevent the City’s Building
Director from issuing development and building permits for this public, waterfront Property that
were not reviewed by the Miami-Dade County Biscayne Bay Shoreline Development Review
Committee and that violate the City’s Zoning Code and Comprehensive Plan.

PARTIES, JURISDICTION AND VENUE

6. Plaintiff, the Village, is a municipal corporation organized under Florida law and
located in Miami-Dade County. The Village, originally a part of unincorporated Miami-Dade
County, was incorporated as a new municipality in 1991. It is an island community, occupying
the central portion of Key Biscayne, a barrier island that the Village shares with county and state
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parks. Access from the mainland to Key Biscayne is limited only to a single roadway, the
Rickenbacker Causeway. Along the Rickenbacker Causeway, between the mainland and Key
Biscayne, lies Virginia Key, an approximately 800-acre barrier island that consists primarily of
government-owned land designated for parks and recreation use, and the Maritime & Science
Technology Senior High (“MAST” or “MAST Academy”), which serves the Village of Key
Biscayne and Miami-Dade County students.

7. Of particular significance to this action, the Village has substantial investment
interests in MAST Academy. Structured as an interlocal agreement with the Miami-Dade County
School Board, the Village contributed $18 million in financing for the expansion of MAST and
recreational fields. Under the agreement, the Village has shared and exclusive access to the
recreational fields for Village youth sports and recreational programs and priority access to the
school for Village students. These investments and contractual use agreements endow it with a
unique interest in the lawful development of the Property since MAST abuts the Property.

8. Moreover, the Village has been previously recognized to possess the requisite legal
standing to address the incompatible development of property in Virginia Key. See Vill. of Key
Biscayne v. Dade Cnty., 627 So. 2d 1180, 1181 (Fla. 3d DCA 1993).

9. As more particularly set forth below, the complete dependence of the Village’s
residents and visitors on the Rickenbacker Causeway makes it uniquely affected by unlawful
development on Virginia Key, such as the proposed exhibition center, which would tend to create
nuisances which disrupt traffic on the Causeway and, independent of the traffic problems,
negatively detriment the quality of life of its residents and businesses.

10.  Furthermore, in light of the fact that the Rickenbacker Causeway is the only way in
and out of the Village, the City’s actions have a direct effect on the City’s ability to perform under
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an Automatic Aid and Ancillary Services Agreement with the Village, whereby the Village has
engaged the City to implement certain fire, rescue and fire inspection services to be performed by
the City to augment the fire protection provided by the Village.

11. Defendant, City of Miami, is a municipal corporation organized under Florida law
and is located in Miami-Dade County.

12. Defendant, Peter Iglesias, is the Building Director of the City of Miami and is
responsible for issuing building and development permits on behalf of the City of Miami. He is
sued solely in his official capacity as the Building Director.

13. This is an action for declaratory and supplemental injunctive relief pursuant to
Chapter 86, Florida Statutes, as well as a writ of prohibition and, as such, the Court has subject
matter jurisdiction over this action.

14. This Court has specific jurisdiction to issue writs of prohibition under Article V,
section 5(b) of the Florida Constitution. The subject matter of this Amended Complaint is within
the jurisdiction of this Court because the City of Miami and the Building Director are within the
Court's territorial jurisdiction.

15.  Venue s proper because the Village and the City are located in Miami-Dade County
and the action concerns land lying within Miami-Dade County.

16.  Plaintiff has retained the services of undersigned counsel for the purpose of
bringing and maintaining this action, and have obligated themselves to pay a reasonable fee for
legal services and the costs of bringing this action. To the extent Plaintiffs prevail in this action,
they are entitled to an award of reasonable attorneys’ fees and costs pursuant to applicable Florida
case law, including but not limited to Canadian Universal Ins. Co. v. Employers Surplus Lines Ins.
Co., 325 So. 2d 29 (Fla. 3d DCA 1976).
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CASE NO. 15-2997 CA 21
GENERAL ALLEGATIONS
L The Relevant Deed Restrictions that Govern the Property

17. In 1929, the Trustees of the Internal Improvement Fund of the State of Florida
(“THF”) conveyed a portion of the Submerged Lands to the City for “municipal purposes, only,
forever” through Deed No. 18030 (the “1929 Deed”). A copy of the 1929 Deed is attached as
Exhibit “A” and incorporated herein.

18.  In 1938, the TIIF conveyed additional Submerged Lands to the City of Miami for
“municipal purposes, only, forever” through Deed No. 18450 (the “1938 Deed”). A copy of the
1938 Deed is attached as Exhibit “B” and incorporated herein.

19.  In 1948, the TIIF conveyed the Upland Property to the Miami-Dade County (the
“County”) for “public purposes only” through Deed No. 19436 (the “1948 Deed”). A copy of the
1948 Deed is attached as Exhibit “C” and incorporated herein.

20.  In 1963, the County conveyed the same Upland Property to the City with the
express condition that the land:

shall be perpetually used and maintained for the operation of a Marine

Stadium and allied purposes only, and in the event the use of said land for such

purposes shall be abandoned, then and in such event the title to said land shall revert

to the grantor herein.

(Emphasis added). A copy of the 1963 Deed from the County to the City is attached as Exhibit
“D” and incorporated herein (the “1963 Deed”).

21. In approximately 1963, the Property was developed and operated as an outdoor
waterfront amphitheater featuring approximately 6,500 seats (the “Marine Stadium™). Initially, it
was the site of boat races. In time, it was equipped with a floating stage and became a venue for a
variety of different cultural events, most especially music concerts.
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22. In 1992, in the wake of Hurricane Andrew, the City declared the Marine Stadium
an unsafe structure and closed the entire facility. Since that time, the Marine Stadium has not been
operational and the Property has been in a state of disuse and a canvas for graffiti artists. The
latest estimate from the City places the cost of renovation at $37 million.

IL. The Property’s Zoning Designation, the Comprehensive Plan and the Applicable
Virginia Key Master Plan

23.  Under the City’s “Miami 21 Zoning Code” (“Miami 217), the Property is
designated as “Civic Space/Parks (C/S).”

24.  According to Miami 21 “Article 4. Table 3 Building Function: Uses,” the only
permitted use allowed by right on land zoned C/S is a Marina. Food establishments, community
facilities, recreational facilities, and infrastructure and utilities are allowed by warrant. General
commercial, marine related commercial establishments, childcare, and learning centers are
allowed by exception, after public hearing and approval by the Planning, Zoning and Appeals
Board. All other uses are prohibited. A true and correct copy of Miami 21 “Article 4. Table 3
Building Function: Uses,” is attached as Exhibit “E.”

25. The Comprehensive Plan designates the Property in the FLUM as “Public Parks
and Recreation.”

26.  Pursuant to the Comprehensive Plan, “Interpretation of the 2020 Future Land Use
Map,” “Public Parks and Recreation” is defined as follows:

Public Parks and Recreation: The primary intent of this land use classification is

to conserve open space and green spaces of a park while allowing access and uses

which will not interfere with the preservation of any significant environmental

features which may exist within the park.

This land use designation allows only open space and park uses with recreational

and cultural uses where the total building footprints and impervious parking area
surfaces in parks of one (1) acre or more may cover no more than 25 % of the park
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land area (See related Policy PR-2.1.3). Both passive and active recreational uses

shall be permitted including but not limited to nature trails, interpretive centers,

picnic areas, playgrounds, canoe trials and launches, small concession stands,

restrooms, gyms, swimming pools, athletic fields, cultural facilities, marine and

marine facilities and other facilities supporting passive and active recreational and
cultural uses.

27.  In 2010, the City adopted the Virginia Key Master Plan (the “Master Plan”). The
Master Plan included the following Planning Principles for the Property: (i) maximize public
access to the waterfront; (ii) provide flexible open space on eastern side for public recreational
use; and, (iii) Restoration and vigorous use of Miami Marine Stadium (no structures shall exceed
the height of the historic Miami Marine Stadium).

28.  Arendering from the Master Plan of the proposed Miami Marine Park is reproduced

below:
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CASE NO. 15-2997 CA 21

III.  The License Agreement and the City’s Commitment of Public Lands and Funds to
Support the Commercialization of the Property for Private Purposes

29.  Recently, and despite the effective limitations on commercial use set forth in the
Virginia Key Master Plan, the Miami City Commission decided to redevelop much of the Property
(leaving untouched the debilitated Marine Stadium itself) as an event and exhibition venue for
commercial use by third-parties.

30.  In December 2014, the City Commission directed the City Manager to negotiate an
agreement with NMMA to annually host the Boat Show on the Property beginning in February
2016.

31. The Village raised concerns over this proposed use, but was assured by the City
Commission that they would “be at the table” during the negotiations and all of the Village’s
concerns would be addressed.

32. Despite those assurances, the negotiations commenced without the Village’s
participation. Upon learning that the negotiations were ongoing, the Village Mayor wrote to the
City Mayor requesting the opportunity to participate. A copy of this letter, dated December 22,
2014, is attached hereto as Exhibit “F” and incorporated herein. The Village Mayor stated:

“Although promised otherwise, the Village has been excluded from the negotiation process.”

(Emphasis added).
33. As further stated in her letter, the Village Mayor advised:

As you know, the Village of Key Biscayne is a significant
stakeholder and we do have serious concerns about the size and
scope of the proposed project, its traffic and environmental
impacts, as well as how the City of Miami intends to deal with the
myriad of development restrictions that are in place.

Ex. F (emphasis added).
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CASE NO. 15-2997 CA 21

34, The City Mayor did not respond to the Village Mayor’s letter. The Village was not
included in the City’s negotiations.

35. In early January 2015, the City Manager concluded negotiations with NMMA and
an agreement was presented to the City Commission for approval on January 8, 2015.

36. At its meeting on January 8, 2015, the City Commission unanimously adopted
Resolution No. 14-01271 and voted to enter into a license agreement with the NMMA to use the
Property for the private commercial purpose of holding the Boat Show commencing in early 2016
(the “License Agreement”). A true and correct copy of the final, executed License Agreement is
attached as Exhibit “G” and incorporated herein.

37.  Under the terms of the License Agreement, the City is obligated to make
$16,000,000 of permanent Boat Show infrastructure improvements, including drainage, to
accommodate large tents and pave a substantial portion of the Property, thus transforming it into
a commercial event and exhibition venue to support the Boat Show and future commercial events.
License Agreement, § 21. Upon information and belief, the public investment is now $23,000,000.

38. Pursuant to Exhibit “D” of the License Agreement, the “list of improvements” that
the City must provide includes line items for “Florida Power & Light,” “Water and Sewer
Utilities,” “AT&T Utilities,” “Solid Surface,” and “Broadband Internet Service.”

39. Based upon a preliminary “Opinion of Probable Construction Costs” for the
Asphalts Costs dated May 12, 2015 and attached to the License Agreement, the cost of the
“pavement” will be $4,628,788, representing a significant category of the expenditures.

40.  In conjunction with Resolution No. 14-01271 approving the License Agreement,

the City Commission also voted to adopt Resolution No. 14-01270, which approves the use of
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public funds for financing of “approximately $16,000,000 for capital improvements in the land
surrounding the Marine Stadium to prepare for the hosting of the Miami International Boat Show.”

41. Subsequent to the City’s approval of the License Agreement, and due to electrical
upgrades needed to provide power for the Boat Show, the City’s financial contribution to support
the Boat Show improvements on the Property has increased to over $20,000,000.

IV.  The Proposed Use of the Property for Private Benefit and Operation of the Boat Show

42. The License Agreement, which has “no stated or expressed term,” allows NMMA
to utilize the Property to host the Boat Show for a five day period encompassing President’s Day
Weekend, from February 11, 2016 to February 15, 2016. Ex. G, License Agreement, § 6. The
License Agreement provides, as “Permitted Uses,” the following:

The Property shall be used and occupied by the License solely for
the purposes of presenting the Boat Show, selling, using or
displaying any goods and/or products related to the Boat Show (such
as boats, engines, marine accessories and products that have a
marine application), including those goods, services, products and
supplies used in, or which service, the marine industry and
recreational boating on, to, or from the Property, and to grant to third
parties the right to sell, use or display any goods or products on, to
or from the property (collectively the “Permitted Uses”).
Ex. G, License Agreement, 3.

43.  While styled as a “revocable license” the City and the NMMA have agreed to use
their best efforts “to conduct subsequent shows for future five day period encompassing
President’s Day weekends through and inclusive of President’s Day.” Ex. G, License Agreement,
9 6. In addition, the City and NMMA agreed that if the License is still in effect within five years

of the presentation of the first Boat Show, the City and NMMA will “discuss viability of continuing

the Boat Show on the Property.” Ex. G, License Agreement, 9 6.
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44. The NMMA has publicly stated that it intends to make the Property the permanent
home for the Boat Show.

45. Upon information and belief, the City and NMMA intend to make the Property the
permanent home for the Boat Show and in fact the agreement between the NMMA and the City is
a lease of public waterfront property for greater than five years.

46. In consideration for the Boat Show License Agreement, the City will be paid
$1,100,000, plus 50% of all income from concessions generated at the Boat Show for NMMA’s
five day use. Ex. G, License Agreement, | 7.

47. On or around July 6, 2015, the City and NMMA entered into (1) a Memoranda of
Understanding (the “Memorandum”) and (2) City of Miami Amendment No. 2 to Revocable
License with National Marine Manufacturer’s Association Inc. (the “Amendment”), that altered
the responsibilities of the parties under the License Agreement and expanded the Boat Show’s
occupation of the Property. A copy of the Memorandum is attached as Exhibit “H” and
incorporated herein. A copy of the Amendment is attached as Exhibit “I” and incorporated herein.

48. Specifically, the Memorandum provided the NMMA with exclusive access to the
Property for a total of 106 consecutive days, including seventy-three days before commencement
of the show and twenty-eight days after the show.

49. The Amendment commits additional funds for utilities on the Property and recites
that “due to the large financial contribution by Licensee to upgrade the electrical utilities at the
Property, should there be a non-City sponsored event where a commercial contractor is utilizing
the electrical grid paid for by Licensee, the City would negotiate an appropriate fee to be paid to

Licensee for use of the electrical utilities.” Ex. I, Amendment.
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50.  Under the License Agreement, Boat Show Staff will have 24-hour access to the
Property during the license period; however, Marina customers will be excluded from the Property
from 9:00 a.m. until 8:15 p.m. during the Boat Show. Ex. G, License Agreement, § 4. This allows
the Boat Show to have exclusive access to the Property because, once the Boat Show tents are
erected, no other use or access will be either possible or permitted.

51.  The following image depicts the planned Boat Show, tents, and marina that the
License Agreement permits the NMMA to construct and occupy on the Property for up to 106

days, completely covering and excluding any other possible park use.

52. In addition to the License Agreement, the City has also entered into Access
Agreements with the NMMA concerning surrounding City-owned properties, including the
Marine Stadium Marina, Arthur Lamb Road and historic Virginia Key Beach, to occupy those
properties and their parking facilities for periods of up to forty days. Copies of the Arthur Lamb
Road and Historic Virginia Key Beach Access Agreements are attached as Composite Exhibit

“J” and incorporated herein.
13 %
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53. The Boat Show expects to draw over 100,000 people over a holiday weekend when
the City also has a number of other events in the immediate area, including the Coconut Grove
Arts Festival.

54. Sufficient onsite parking for Boat Show visitors is not included in the plans for the
Boat Show. This shortage in parking will cause severe traffic congestion and blockage on the
Rickenbacker causeway. In addition, the City plans to alter the normal flow of traffic on the
Rickenbacker Causeway. This blockage of the Rickenbacker Causeway and altered traffic
circulation will (i) prevent Village residents from travelling to and from their properties and crucial
services that are only located on the mainland; (ii) block City and County residents from reaching
county and state parks and beaches located on both Virginia Key and Key Biscayne; and (iii)
severely affect response times for essential emergency vehicles attempting to reach Key Biscayne
and the mainland.

55.  Furthermore, the City’s actions and the commercial development will significantly
affect the Village’s $18 million investment in MAST Academy because blockage of the
Rickenbacker Causeway will have immediate impact on the Village’s ability to access MAST
facilities.

V. The Application to Occupy the Basin for the Benefit of the Boat Show

56. In April of 2015, the NMMA submitted a Joint Application to the Florida
Department of Environmental Protection and the U.S. Army Corps for an Environmental Resource
Permit to allow temporary floating docks for 830 vessels and a 63-vessel mooring field in Miami

Marine Stadium Basin (DEP File No. 13-0306513-006).
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57. The total project site is 35.5 acres and proposes 268,400 square feet of floating
docks and access walkways and 1,043 pilings (546 dock piles and 497 mooring piles). This
proposed project covers a total area of 1,876,875 square feet in front of the Marine Stadium.

58. The Boat Show proposes to conduct a number of sea trials for the purpose of
promoting the sale of private water vessels from the Basin throughout the protected and
environmentally sensitive Biscayne Bay Aquatic Preserve, which will significantly increase boat
traffic through existing channels.

59. The Boat Show proposes up to twenty water taxis to serve seven different locations
that will run every twenty minutes for twelve hours a day during a five-day period, causing
increased boat traffic at local marinas and restricting public access in portions of the Basin.

60. The proposed occupation of the Basin by the Boat Show and resulting traffic from
the sea trials and water-taxi routes will severely impact and exclude public use and navigation of
the Basin and other surrounding public waterways.

VI.  The City’s Plans for Additional Commercial Events on the Property

61.  Inoraround May 2015, the City approved Resolution 15-00471, granting a ten year
concession agreement with a private company, “Eventstar,” for the exclusive provision of tent
structures for all future events held on the Property.

62.  Upon information and belief, the City intends to maximize the use of the
infrastructure placed on the Property and to hold events similar or greater in magnitude to the Boat

Show that are not an “allied purpose” to the operation of the Marine Stadium.
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VII. Boat Show Construction, Permits and Failure to Seek Shoreline Development
Review

63.  In February of 2015, the City held a groundbreaking ceremony on the Property to
further its plan to hold the Boat Show and create a commercial event space on the Property.

64.  The City has issued to itself, through Defendant Peter Iglesias, multiple permits for
development of the Property, including, tree removal permits (BD15-007802-001-L001);
electrical buildings and electrical (BD15-007096-001-B001; BD15-013743-001-E001); and
paving and draining (BD15-005577-001-P001).

65.  Additional permit applications related to the Property are pending before the City.

66.  Upon information and belief, the City has not applied for a warrant or exception for
these permits or development activities, as required by Miami 21.

67.  Upon information and belief, the City has not sought review or approval from the
Miami-Dade County Shoreline Development Review Committee, as required under Section 33D-
31-34 of the County Code.

COUNT 1
DECLARATORY RELIEF
(Violation of Comprehensive Plan and Virginia Key Master Plan)

68. The Village hereby incorporates and re-alleges the allegations set forth in
paragraphs 1 through 67.

69. The Village has a bona fide, actual, present and practical need for a declaration
concerning the legality of the actions of the City described above.

70. The Comprehensive Plan designates the Property in the FLUM as “Public Parks

and Recreation.”
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71. Pursuant to the Comprehensive Plan, “Interpretation of the 2020 Future Land Use
Map,” “Public Parks and Recreation” is defined as follows:

Public Parks and Recreation: The primary intent of this land use
classification is to conserve open space and green spaces of a park
while allowing access and uses which will not interfere with the
preservation of any significant environmental features which may
exist within the park.

This land use designation allows only open space and park uses with
recreational and cultural uses where the total building footprints and
impervious parking area surfaces in parks of one (1) acre or more
may cover no more than 25 % of the park land area (See related
Policy PR-2.1.3). Both passive and active recreational uses shall be
permitted including but not limited to nature trails, interpretive
centers, picnic areas, playgrounds, canoe trials and launches, small
concession stands, restrooms, gyms, swimming pools, athletic
fields, cultural facilities, marine and marine facilities and other
facilities supporting passive and active recreational and cultural

uses.
(Emphasis added).
72. The use of the Property as a commercial event and exhibition venue, pursuant to

Resolution No. 14-01271, is not permitted under the Comprehensive Plan because it is not a
“passive or active recreational or cultural use.”

73. The redevelopment of the Property, by which the land surrounding the Marine
Stadium is to be paved over to create a staging area for the erection of large tent facilities, does
not conserve “green spaces.” Moreover, the paving of the land surrounding the Marine Stadium
“exceeds 25%” of the Property.

74.  Furthermore, the redevelopment of the Property, as commercial exhibition center
that encroaches into natural areas to the detriment of public access to the waterfront and open space

intended for public recreational use, is inconsistent with the Virginia Key Master Plan.
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75. Consequently, the use of the Property reflected in Resolution No. 14-01271 is
inconsistent with, and violates, the Comprehensive Plan and the Virginia Key Master Plan.

76. Pursuant to Section 16.3215, Fla. Stat., the Village is an “aggrieved or adversely
affected party” based on its proximity to the development at issue, the fact that the only access to
the Village is through the Rickenbacker Causeway, and because the Village’s interests related to
that access and the health, safety and fire protection of the Village are affected and negatively
compromised by the City’s actions and development that conflict with the Comprehensive Plan.

77. Moreover, the City’s Comprehensive Plan contains a section titled,
“INTERGOVERNMENTAL COORDINATION.” The goals and objectives of that section
include:

Goal IC-1: Increase effectiveness and efficiency in the delivery of
government services through the appropriate coordination of local
government actions.

Goal IC-2: Promote orderly and appropriate regional land
development and transportation policies through consultations
with...locally impacted municipalities.

Objective IC-2.1: To further and strengthen existing and potential
planning coordination mechanisms to ensure that consideration is
given to both the impacts of land development and transportation
policies within Miami on areas outside the City’s jurisdiction....

78. The City’s failure to consult with the Village on the development of Marine
Stadium, and its intentional decision to ignore the impact that the development of a proposed

commercial venue at Marine Stadium will have on the Village, further violate the goals and

objectives of the Comprehensive Plan.
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WHEREFORE, the Village seeks a judgment (i) declaring that the redevelopment of the
Property pursuant to Resolution No. 14-01271 1is inconsistent with and violates the City’s
Comprehensive Plan and the Virginia Key Master Plan; (ii) enjoining the City from taking any
further action concerning the Property inconsistent with the Comprehensive Plan or Virginia Key
Master Plan; and (iii) awarding such other relief and equitable adjustments as the Court deems
warranted, including attorney’s fees and costs pursuant to Section 86.081 Fla. Stat.

COUNT II
DECLARATORY RELIEF
(Violation of Miami 21 Zoning Code)

79. The Village hereby incorporates and re-alleges the allegations set forth in
paragraphs 1 through 67.

80. The Village has a bona fide, actual, present and practical need for a declaration
concerning the legality of the actions of the City described above.

81. The Property is zoned “Civic Space (C/S).”

82. The use of the Property as a commercial event and exhibit venue is not a use
permitted as of right, by warrant, or by exception in the C/S zoning classification.

83. Consequently, the proposed use of the Property reflected in Resolution No. 14-
01271 is impermissible under the Miami 21 Zoning Code.

84.  Furthermore, the City has issued building permits, and in fact has begun
construction on the Property to provide infrastructure to support a commercial event and exhibit
center on the Property.

85.  No warrants or exceptions have been issued for these activities, and therefore these

permits have been issued in violation of Miami 21 and are ultra vires and void ab initio.
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WHEREFORE, the Village seeks a judgment (i) declaring that the redevelopment of the
Property pursuant to Resolution No. 14-01271 violates the Miami 21 Zoning Code; (ii) declaring
that the License Agreement, development orders and building permits related to the Boat Show
and the development on the property are void ab initio and ultra vires; (iii) enjoining the City from
taking any further action, including the issuance of additional building permits or the authorization
of any further development of the Property that violates the Miami 21 Zoning Code; and (iv)
awarding such other relief and equitable adjustments as the Court deems warranted, including
attorney’s fees and costs pursuant to Section 86.081 Fla. Stat.

COUNT 111
DECLARATORY RELIEF
(Failure to Obtain Miami-Dade Shoreline Review)

86. The Village hereby incorporates and re-alleges the allegations set forth in
paragraphs 1 through 67.

87. The Village has a bona fide, actual, present and practical need for a declaration
concerning the legality of the actions of the City described above.

88.  Pursuant to Section 33D-32, Miami-Dade County Code of Ordinances, any
development or building permit within the shoreline development review boundary must seek
review from the Shoreline Development Review Committee.

89. The Property is within the Shoreline Development Review Boundary.

90.  Upon information and belief, the Boat Show project and development authorized
by the License Agreement are subject to approval from the Shoreline Development Review
Committee pursuant to Section 33D, Miami-Dade County Code of Ordinances.

91. The City has issued a development order and building permits for the Property.
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92. Upon information and belief, the City has not sought or received approval from the
Shoreline Development Review Committee for the development and permits related to the
Property.

93. Consequently, the License Agreement, development orders, and permits are void
ab initio until such time as the Shoreline Development Review Committee reviews the
development plans and Boat Show project for compliance with the review standard set forth in the
County Code.

WHEREFORE, the Village seeks a judgment (i) declaring that the License Agreement,
development orders and building permits related to the Boat Show and the development on the
property are void ab initio and ultra vires; (ii) enjoining the City from any further development,
of the Property, including the issuance of additional building permits until the Shoreline
Development Review Committee has reviewed the development; and (iii) awarding such other
relief and equitable adjustments as the Court deems warranted, including attorney’s fees and costs
pursuant to Section 86.081 Fla. Stat.

COUNT IV
DECLARATORY RELIEF
(Violation of City Charter)

94. The Village hereby incorporates and re-alleges the allegations set forth in
paragraphs 1 through 67.

95. The Village has a bona fide, actual, present and practical need for a declaration
concerning the legality of the actions of the City described above.

96.  Pursuant to Sections 3 and 29-B of the City Charter, a lease of City-owned
waterfront land for a period greater than five years shall not be valid unless it has first been

approved by a majority of the voters of the City.
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97. Upon information and belief, the City and the NMMA intend to make the Property
the permanent home of the Boat Show and, as outlined in the License Agreement, the City and the
NMMA have agreed to conduct the Boat Show for more than a five year period on public,
waterfront property owned by the City of Miami. Upon further information and belief, the
infrastructure installed to support the tent structure on the Property is intended to benefit the Boat
Show for at least ten years. As a result, the License Agreement between the City and the NMMA
is actually a long-term lease of the waterfront Property for more than five years that has not been
approved by the majority of the voters of the City and, consequently, violates the City Charter.

WHEREFORE, the Village seeks a judgment (1) declaring that the License Agreement is
void ab initio because it is an improper lease of City waterfront property; (ii) enjoining the City
from conducting the Boat Show or permitting any further construction activities pursuant to the
License Agreement on the Property; and (ii1) awarding such other relief and equitable adjustments
as the Court deems warranted, including attorney’s fees and costs pursuant to Section 86.081 Fla.
Stat.

COUNT V
DECLARATORY RELIEF
(Violation of “Municipal Purposes Only” Deed Restrictions and Article X, Section 11 of the
Florida Constitution)

98. The Village hereby incorporates and re-alleges the allegations set forth in

paragraphs 1 through 67.

99. The Village has a bona fide, actual, present and practical need for a declaration

concerning the legality of the actions of the City described above.
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100. The sovereign submerged lands deeded to the City by the State of Florida in the
1929 and 1938 Deed Restrictions were made upon the express condition that the public Submerged
Lands of the Property were to be used for “municipal purposes, only, forever.”

101.  Under the Florida Constitution, private use of portions of public land may be
authorized by law, but only when not contrary to the public interest. See Fla. Const. art. X, § 11.

102.  The redevelopment of the Property and its proposed use as a commercial event and
exhibition venue, as provided for in Resolution No. 14-01271, and as anticipated for the benefit of
the private, commercial interest of the Boat Show, is not a “municipal purpose, only,” as required
by the 1929 and 1938 Deeds.

103.  Accordingly, the present plans to redevelop the Property as a commercial event and
exhibition venue, when coupled with its ouster of the public from the Property for up to 106 days
and for the benefit of a private purpose, is contrary to the public interest and violates the terms of
the 1929 and 1938 Deeds and Article X, Section 11 of the Florida Constitution.

WHEREFORE, the Village seeks a judgment (i) declaring that the ouster of the public to
support the proposed use of the Property as a private commercial event and exhibition center is
contrary to the public interest, violates the 1929 and 1938 Deeds, and violates Article X, Section
11 of the Florida Constitution; (ii) enjoining the City from conducting the Boat Show or permitting
any further construction activities pursuant to the License Agreement on the Property that violate
the 1929 and 1963 Deed Restrictions; and (iii) awarding such other relief and equitable
adjustments as the Court deems warranted, including attorney’s fees and costs pursuant to Section

86.081 Fla. Stat.
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COUNT VI
DECLARATORY RELIEF
(Violation of “Public Purpose Only” Deed Restrictions)

104. The Village hereby incorporates and re-alleges the allegations set forth in
paragraphs 1 through 67.

105. The Village has a bona fide, actual, present and practical need for a declaration
concerning the legality of the actions of the City described above.

106. The 1948 Deed from the State to the County was made upon the express condition
that the upland portion of the Property was to be used for “public purposes only.”

107.  The redevelopment of the Property and its proposed use as a commercial event and
exhibition venue for private gain, as provided for in Resolution No. 14-01271 and as anticipated
for the use of the Boat Show, is not a “public purpose, only,” as required by the 1948 Deed.

108. The City and the NMMA have entered into a contract under which the City has
granted the NMMA the right to occupy public property for up to three months to hold the Boat
Show. The License Agreement also states that the “Property shall be used and occupied by the
License solely for the purposes of presenting the Boat Show, selling, using or displaying any goods
and/or products related to the Boat Show.” Ex. G. License Agreement, § 3 (emphasis added). The
purpose of the Boat Show is, therefore, purely a private enterprise to benefit the NMMA and not
the public.

109. The proposed uses of the Property for private gain are not in substantial harmony
with the purpose of the restriction in the 1948 Deed and cause substantial injury to the beneficiaries
— the public.

110.  Accordingly, the City’s plans to redevelop the Property as a commercial event and

exhibition venue, and to support a Boat Show that will occupy the Property at the expense and
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exclusion of the public from the park services for a period of three months, amount to a public
ouster from the Property and violate the terms of the 1948 Deed.

WHEREFORE, the Village seeks a judgment (i) declaring that the ouster of the public to
support the proposed use of the Property as a commercial event and exhibition center to support a
Boat Show violates the 1948 Deed restriction; (ii) enjoining the City from conducting the Boat
Show or permitting any further construction activities pursuant to the License Agreement on the
Property that violate the 1948 Deed restriction; and (iii) awarding such other relief and equitable
adjustments as the Court deems warranted, including attorney’s fees and costs pursuant to Section
86.081 Fla. Stat.

COUNT VII
DECLARATORY RELIEF
(Violation of “Marine Stadium and Allied Purposes Only” 1963 Deed Restriction)

111.  The Village hereby incorporates and re-alleges the allegations set forth in
paragraphs 1 through 67.

112.  The Village has a bona fide, actual, present and practical need for a declaration
concerning the legality of the actions of the City described above.

113.  The 1963 Deed was made “upon the express condition” that the Property “be
perpetually used and maintained for the operation of a Marine Stadium and allied purposes only,
and in the event the use of said land for such purposes shall be abandoned, then in such event the
title to said land shall revert to the grantor herein.” Ex. D.

114.  The entire Property, including the Marine Stadium use, was abandoned following
Hurricane Andrew in 1992.

115.  Further, redevelopment of the Property and its proposed use as a commercial event

and exhibition venue, as provided for in Resolution No. 14-01271, is not a purpose “allied” with
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the “operation of the Marine Stadium,” as required by the 1963 Deed, especially when there is no
requirement that the Marine Stadium be operational, for its intended use, at the time of the Boat
Show.

116. Accordingly, by reason of the abandonment of the permitted uses since 1992 and/or
the present plans to redevelop the Property as a commercial event and exhibition venue, title to the
Property has reverted to the County under the expressed terms of the 1963 Deed.

WHEREFORE, the Village seeks a judgment (i) declaring that the use of the Property for
“Marine Stadium and allied purposes only” has been abandoned and that, as a result, title to the
Property has reverted to the County; (ii) declaring that the proposed use of the Property as a
separate commercial event and exhibition venue, that is separate from the operation of the
abandoned Marine Stadium is not a purpose “allied” with the operation of the Marine Stadium and
violates the 1963 Deed restriction; (iii) enjoining the City from conducting the Boat Show or
permitting any further construction activities pursuant to the License Agreement on the Property
that violate the 1963 Deed restriction; and (iv) awarding such other relief and equitable
adjustments as the Court deems warranted, including attorney’s fees and costs pursuant to Section
86.081 Fla. Stat.

COUNT VIII
DECLARATORY RELIEF
(Violation of Article VII, Section 10 of the Florida Constitution)

117. The Village hereby incorporates and re-alleges the allegations set forth in
paragraphs 1 through 67.

118. The Village has a bona fide, actual, present and practical need for a declaration

concerning the legality of the actions of the City described above.
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119. The City and the NMMA have entered into a contract under which the City has
granted the NMMA the right to occupy public property for up to three months per year. The
License Agreement also states that the “Property shall be used and occupied by the License solely
for the purposes of presenting the Boat Show, selling, using or displaying any goods and/or
products related to the Boat Show.” Ex. G, License Agreement, 9 3.

120. The License Agreement between the City and NMMA provides that the City will
use $16 million dollars of public funds to provide infrastructure improvements to support the Boat
Show. Ex. G, License Agreement, q 21.

121.  The purpose of the Boat Show is purely a private enterprise to benefit the NMMA
and not the public.

122.  The use of the Property to support the Boat Show will result in the ouster of the
public from the Property for over three months.

123.  Accordingly, the City’s pledge of credit and public property to support plans to
redevelop the Property as a private commercial event and exhibition venue for the Boat Show, at
the expense and exclusion of the public from the park services for a period of three months,
outweighs any imaginable public purpose and violates Article VII, Section 10 of the Florida
Constitution.

WHEREFORE, the Village seeks a judgment (i) declaring that the City’s pledge of credit
and public property that results in an ouster of the public to support the proposed use of the
Property as a private commercial event and exhibition center violates Article VII, Section 10 of
the Florida Constitution; (ii) enjoining the City from using public funds to conduct the Boat Show

or to fund any further construction activities pursuant to the License Agreement on the Property;
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and (ii1) awarding such other relief and equitable adjustments as the Court deems warranted,
including attorney’s fees and costs pursuant to Section 86.081 Fla. Stat.

COUNT IX
DECLARATORY AND INJUNCTIVE RELIEF
(Declaration and Injunction Against Public Nuisance)

124. The Village hereby incorporates and re-alleges the allegations set forth in
paragraphs 1 through 67.

125. The Village has a bona fide, actual, present and practical need for a declaration
concerning the legality of the actions of the City described above.

126. This is an action for (i) a declaration that the City’s proposed development of the
Property into a commercial exhibition venue, and the manner and operation of the Property for the
Boat Show constitutes a public nuisance, and (ii) a permanent injunction against a public nuisance
brought by the Village on behalf of Miami-Dade residents and the residents of the Village.

127.  The Property is located adjacent to and served by the Rickenbacker Causeway, the
same common public road that provides the only way in and out of Key Biscayne, and county and
state parks.

128.  The proposed development of the Property into a commercial exhibition venue,
coupled with the manner and operation of the Property for the Boat Show that result primarily
from the City’s unreasonable, unwarranted and unlawful actions, (as described above), create a
public nuisance.

129.  Specifically, the City’s proposed use of the Property for a commercial venue, and
more particularly the Boat Show, will (i) occupy public park land for a private benefit; (ii) obstruct

a public way; and (iii) interfere with the right of passage and navigation common to all, causing
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injury and affecting the safety of residents, property owners, and taxpayers of the Village and the
County.

130. The City’s activity will create significant navigational safety hazards at the entrance
to the Basin and Rickenbacker Marina.

131.  The City has begun construction, which if completed, will necessarily result in the
creation of a public nuisance.

132.  The Village has no adequate remedy at law for the harm caused by the nuisance
alleged herein. Money damages are inadequate to compensate the Village for the unique injury
that will result from the nuisance.

133.  The Village has clean hands and the relief requested is in the public interest.

134.  The City will not be harmed through the injunction of unreasonable activities
constituting the nuisance.

WHEREFORE, the Village seeks (i) a judgment declaring that the proposed development
of the Property into a commercial exhibition venue, and the manner and operation of the Property
for the Boat Show constitutes a public nuisance; (ii) a permanent injunction against the nuisance
alleged herein, and (iii) such other further relief as the Court deems appropriate in these
circumstances, including attorney’s fees and costs pursuant to Section 86.081 Fla. Stat.

COUNT X
WRIT OF PROHIBITION

135. The Village hereby incorporates and re-alleges the allegations set forth in

paragraphs 1 through 67.

136.  The Property is zoned “Civic Space (C/S).”
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137. The use of the Property as a commercial event and exhibit venue is not a use
permitted as of right, by warrant, or by exception in the C/S zoning classification.

138.  Consequently, the proposed use of the Property reflected in Resolution No. 14-
01271 is impermissible under the Miami 21 Zoning Code.

139.  The Building Director has issued building permits, and the City has in fact begun
construction on the Property to provide utilities and infrastructure to support a commercial event
and exhibit center on the Property.

140. No warrants or exceptions have been issued for these activities.

141. Furthermore, the Boat Show development activities on the waterfront Property
have been reviewed by the Miami-Dade Biscayne Bay Shoreline Development Review
Committee, as required by County ordinance.

142. The Building Director has exceed his jurisdiction by issuing development and
building permits for waterfront property prior to review by the Shoreline Development Review
Committee and that also violate Miami 21.

143.  The City’s actions pose great harm to the Village’s interests and the Village has no
other appropriate and adequate remedy to stop the Building Director’s ultra vires acts.

144.  Therefore, this Court must issue a writ of prohibition to prevent the Building
Director from acting beyond his specific authority and jurisdiction by issuing future permits for
the Property that both violate Miami 21, the Comprehensive Plan, and have not been reviewed for

conformity with the relevant County code concerning waterfront property.
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WHEREFORE, the Village seeks (i) a writ of prohibition preventing the Building Director
from taking any further action, including the issuance of additional building permits or the
authorization of any further development of the waterfront Property that have not been reviewed
by the Shoreline Development Review Committee and/or that violate the Miami 21 Zoning Code
or the Comprehensive Plan and (i1) such other further relief as the Court deems appropriate in these
circumstances.

Dated: October 14, 2015

Respectfully submitted,

SHUBIN & BASS, P.A.

Special Counsel for Plaintiff

46 S.W. First Street, Third Floor
Miami, Florida 33130
Telephone: (305) 381-6060
Facsimile: (305) 381-9457
jshubin@shubinbass.com
idemello@shubinbass.com
eservice(@shubinbass.com

By:  /s/John K. Shubin
John K. Shubin
Florida Bar No. 771899
Ian E. DeMello
Fla. Bar No. 105097
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via
electronic mail on this 14th day of October, 2015 on the following parties:

Victoria Mendez, Esq.
John A. Greco, Esq.
CITY ATTORNEY, CITY OF MIAMI
Counsel for Defendant
444 S.W. 2nd Ave.
Miami, FL 33130-1910
Tel: (305) 416-1832
VMendez@miamigov.com
jagreco@miamigov.com
/s/ John K. Shubin
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. of Bection 8 to the North line of the
~‘f!; E. O, Rx. Go* channel -




Thence West along the said North line
of the P, E. 0, Ry. C¢. channel to the
wgst line er the HE& ar aal&,Ssﬁtian 8;

- Thance 3@uthwultar1y alﬁng_a line whi&h )
‘Antersects the Wemt line of said Sesctlon

B at a point 4650 feet, more or lesas,
Nerth of the southweat coxner of said

- ﬂautien 8;

Thence South aleng the salid West line
of Beotion 8 for a diastance of 3650

feet, more or less, to a point whioch

is 1000 feet, more or less, North of the
Bouthwest corner of aaiﬁ ﬂeatiqn a; o

‘Thence East along a 11ne parallel te and

1000 fest, more or lems; North of the
South line of said Segtien E to the

- peint of bnainningl

cantaining BOO,00 acres, more or less,
and lying and being in Section 8, Town-
sh&p o4 8nnth Hangt 42 E&nt.

?amal (B]

Gﬂnmaneing 4# the 5@uthuast ¢nrn¢r nf

Sention ¥, Township 54 South, Range 42

. Eas% for a p@int of beginning;
'Thnnua Har&h along the East line of

sald Sestion 7 for a diatanca of 2009
fest to a point;

Thenoe. Sowthwest 2,828 fest to a puxm. -
on the South boundary uf gald 5aetian 7

Thenoe Bast along the Bouth boundarw of
'sald Section 7 EQBO feet to thn point

of beginning;

Gontaining 4&.9 aeres, more oY 1&1&. ana '
lying and baing in 334 of Beotionm 7, -

' HWanahip 54 Bouth, ﬂangc 42 Eaut«ﬂ

.Paranl GU}

Qommensing st the Northeast corner of
gegtion 1 wﬂwnahip 54 Bauth, Range
42 East;

' Thenoce West 2leng the North lina of

sald dection 18 for a dlstance of 1@0@ :

fest for a point of beginning,




Thence West along the paid Neorth line
of Sectlion 18 and the North line of
Seotion 13, Township 54 South, Range
41 East to the intersectiion with the
U. 8. Harbor line on the West aide of
Bisgsayne Bay:

Thence Southwesterly aleng the gald U. 8.
Harbor line through Fraotional Seotlon
13 aforesald and through Fraeitlonal Seo-
tion 14, Township 54 Bouth, Range 41
Eagt to the interseotion with the South
line of the N} of sald Practionsl Seo~
tion l4&;

Thenog Esst along the said South line of
the N¥ of Frastional Sections 14 and 13
and continuing East azlong the South line
of NWg of aforesald Seetion 18, Township
54 South, Range 42 East te the Southwest
corner of the NE} of said Seetion 18;

Thenee Southeast 1887 feet along a line
to the Scouthwest corner of the NE% of the
88 of sail Section 18;

Thence Ezgt 320 feet along the South line
of the sald NE: of the 8Bt of Section 18
to an interseotion with a line whioh is
1000 feet Weat of and parallel to the East
line of said Beotion 18;

Thence North aleng =z line whiech is 1000
feet West of and parallel to the said East
line of Sectlion 18 to the point of begin-
ning. Excespting therefrom that pordion
previously deeded te the City of Miam]

by the Trustess of the Internal Improvement
Fund, Senate Bill 682, Chapter 13668, Aotis
of 1929, and recorded in Deed Book 1325, at
page 248, Publie Records of Dade County,
Florida;

Jontaining 5356 aores, more or less, and
lying and being 4n Seotion 18, Township 54
South, Rahge 42 Eas%, and in Fraotional
Sections 13 and 14, Township 54 Bouth,
Range 41 East. :




TO HAVE ARD TO HOLD the said =bove mentloned
and deseribed land and premiges, and sll the title and
intereat in the Trustees of the Internal Improvement
Fund therein unio the said City of Hiami, znd ites succes-
sors, for municipal purposes only, forever; provided,
that thilg conveyance ghall in no way extinguish or affeect
any lawful lien or trust deed mortgaging riparian rights
which may confliet with the sbove conveyance, or zny
prior or present existing rights of any party or parties
owning, or having sn equdty in, lands or bottoms =djasent
to the trezet hereby éonvayaﬂ, and this conveyance is

made expressly subjeot to such provisiona,

SAVING AND RESERVING unto the Truatees of the
Internal Improvement Fund of the State of Florida, and
thelr successors, an undlvided three-fourths (3/4)
interest in and title in and to an undivided three-fourths
{3/4) interest in all the phosphate, minerals and metals
that are, or may be, in, on or under the sald sbove deg-
eribed lands, and sn undivided one~-half (1/2) interest in
and title in snd to an undivided one~hslf interest in all
the petroleum that is or may be in, on or under the gaid
abavaldesaribed 1and, with the privilege to mine and

develop the aame,

1IN WITNESE WHEREOF, the Trustees of the Internal
Improvemant Fund of the State of Florida have hereunte
subscribed thelr names, and affixed their seals, and have

caused the seal of the Department of Agriculture of the




Btate of Florida to be hereunto =ffixed, at the Capitol,
in the City of Tallahassee, on this the § .day of
July, A. Do Nineteen Hundred and Thirty-eight.

{SEAL COMMISSIONER)
{OF AGHIOULTURE )

HANDED

T. 9. WATSON, ATTORNEY
CITY OF MIAMI, FLORIDA.
JULY 8, 1938,
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COUNTY DEED

_ / '
THIS DEED OF CONVEYANCE, made thia/_,_?_/_fday of March,
1963, by DADE COUNTY, a politioal subdivision of the State of

Florida, party of theé first part, and THE CITY OF MIAMI, FLORIDA,

a municipal corporation, party of the second part,

WITNESSETH:

That the said party of the first part, for Innd in consideration
of the sum of One ($1.00) Do{lar to it »n hand paid by the party of the
second part, receipt whereof is hereby acknowledged, haa granted,
bnrgai.nod and sold to the said party of the second i'mrt, its succossors
and assigne forever, the fnllowlng'described land lying and being in

Dade County, Florida, to wit:

Commence at the 8, E. Corner Saction

17-54-42, thence run N 89% 56' 49" W
atong the southerly line of said Section

17 for a distance of 2565.05' to a point

of intersection with a line which is 200
feot northwesterty of and parallel with
the Corporate Boundaries of the City of
Miami and the Southweatarly prolongation

thereof; thence run North 64° 34' 62" E
along suid line for a distance of 630. 02

feet to the point of beginning of the
hereinafter described tract; said point
also lying on Corporata Boundaries of the
City of Miami; thence run N 45° 22' 07" W
alpng the sald. Corporata Boundaries, which.
~ is 660 feot northeasterly of And parallel
with the centerling of the Ri¢kenbacker
Causeway for a dintmee of 1697. 97 feet to

a-point; thence run 8 44° 37' 53" W for a
distance of 200 féet to & point; thence run
N 48° 22! 07" W fox- (8 dtltlnca of 200 foet -
ton po.tnt; thence yun North 449 37' LE L
_ for p distange of 200 feet to & point; said
© " point lylng on the. Goxpornta Boundnxlu of -
~ the. City'of Miami. (the: siime being the nm'th-
. "wutarly right—of-wuy of Rickonlyuqker




Causeway); thence run N 45¢ 22' 07" W along
said northwensterly right-of -way of Rickenbacker

Cayseway for a distance of 2734. 54 feel to a

point of curvature; thence run along the arc

of a curve to the left having a radius of

2092.40 feot and a central angle of 379 16" 46"

for a distance of 1361, 42 feet to a point of
intersection with the proposoed Bulkhead Line

of Virginia Key, {as approved by Gity of Miami
Resolution No. 33127 and Dade County Resolution
No. 8i08}; thence vrun 5 44% 06" 18" W along said
proponed Bulkhead Line for a distance of 620. 00
foet to a point of intersection with a line which s
200,00 feet northerly of the centerline of said
Rickenbacker Causeway; thence run N 8§99 06' 48"
E atong said line that is 200. 00 feet norther ly of,
and paralloel with the centertine of smid Rickenbacke:
Causeway for a distance of 138,57 feet to a pont of
curvature; thence run northeastwardly, oantwardly,
and southeastwardiy along the arc of a curve to the
right, having a radiue of 1632.40 feet and a centriil
angle of 45 31' 05" for a distance of 1296, B4 feel
to a point of tangency; thence run 8 459 22' 07" B
along a hne which in 200, 00 feet northeasterly of
and parallel with the centerline of said Rickenbacker
Causeway for a distance of 4465 54 feet to & point
of intarnoction with a line which is 200. 00 feet
northwesterty of and paratiel with the Corporate
Boundarien of the City of Miami and the aputhwesterly
prolongation thereof; thence run N 64° 34 %2 K
atong said line for a diastance of 489, 37 feet to the
Point of Deginning. Bearings shown on the above
description are based on the bearing of the center -
tine of Rickenbacker Causeway as shown on the
Moetropotitan Dade County Bulkhead Lape, an
recorded in Plat Dook 74 at Page 4 of the Piblic
Recorda of Dade County, Florida. The above-
described tract containe 61.8 / Acres.

This deed of conveyance is made upon the expresas condition
that the tand heveby conveyed shall be perpetually used and matntained
for the opsration of a Marine Stadium and allied purposes only, and In the

~ event the use of saul land for such purposes shall be abandoned, thon

aml it such event the titte to said tand shall revert to the grantor herein,

L

IN WITNESS WHEREOF, the naid party of the first part has
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#
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{

-

caused thene presents to be exscuted in its name by ite Board of

County Commissioners acting by the Chairman, and has caused

its offictal seal to be affixed, attested by its Clerk, the day and

yea: {ivst above wnitten.

DADE COUNTY, FLORIDA
DY ITS BOARD OF COUNTY
COMMISSIONERS

{OF FICIAL SEAL) E. B. LE THERMAN, CLERK

ATTESY,
L} \ .

£z P "
L)
. By LEREERMA
. s

Ll

tuapgsrt’

Seryl .
v P Xhie deed of conveyance has béen approved and sxecution

thereof authorized by Rasolution No. S)fl/é,
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STATE OF FLORIDA )
: £8:
COUNTY OF DAIR
1, k. B. LEATHERMAN, Clerk of the Circult Court in and for Dade County,
Florida, and ix-orﬂcto flark of the Board of cc;unt.y Commlssioners of eald

County, DO HEFEBY CENTIFY that the above and foregiing 15 a true and correct

copy of PResolution No. 3’!16” , adopted by the sald Board of County

Commianioners at its meeting hqld'on March 12 » 19 63 ‘
IN VITNESG WIEREOY , | have hareunto oet my hand and officia)l mesl on

thie 13th day of March 5 A D 1963 .

1
X

K. D. LEATHEIMAN . Ex-Offlolp: m.{«g-
Board of County Commiesioner¥ ,\ ! AV
m m“ty' mrlu l\ l‘ \\ ) 3 :,‘t,"

/"‘
h, 0"!2“. ‘

Sito of, Florida, County nl Dm.
This Insliument, was it fo rocord ... Cotoy of £

‘ ; P:nd du hg:;;a()_z(yg !Ecgm)"

E- B l.EMHEﬂ N
: mun ll

A D0y

M ot m Oo-luiomra
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MIAMI 21

ARTICLE 4. TABLE 3 BUILDING FUNCTION: USES

AS ADOPTED - MAY 2014

T3
SUB-URBAN

R L 0

T4

URBAN GENERAL

R

L

(0]

T5 T6 C D
URBAN CENTER URBAN CORE CIlviC DISTRICTS

R L O R L o} CS Cl  CI-HD D1 D2 D3

DENSITY (UNITS PER ACRE)

H9‘9‘18”36‘36‘36”65‘65‘65”150*

150* 150*

150* ‘ ‘ N/A ‘ AZ*

‘36‘N/A‘NIA‘

RESIDENTIAL

SINGLE FAMILY RESIDENCE R R R

COMMUNITY RESIDENCE R R R

ANCILLARY UNIT R

TWO FAMILY RESIDENCE R

MULTI FAMILY HOUSING

| XV | W DD

DORMITORY

HOME OFFICE R R R

LIVE - WORK

|V M|V DO |>O|D| O

| W M|V DO |>O|D| O

| X0V | V| DO

| X0V |W| DO

| X0V |W| DO

| V|| OO
m

WORK - LIVE

D 0| 0|V O

LODGING

BED & BREAKFAST

INN

HOTEL

OFFICE

OFFICE

COMMERCIAL

AUTO-RELATED COMMERCIAL ESTAB.

ENTERTAINMENT ESTABLISHMENT

ENTERTAINMENT ESTAB. - ADULT

FOOD SERVICE ESTABLISHMENT

ALCOHOL BEVERAGE SERVICE ESTAB.

GENERAL COMMERCIAL

MARINE RELATED COMMERCIAL ESTAB.

OPEN AIR RETAIL

PLACE OF ASSEMBLY

RECREATIONAL ESTABLISHMENT

|| |=|m|m|o
|| |=|m|m|o
|| |=|m|m|o

T |D|S|S|mm|mMm|=D

m

m|m

o |m
o|o|o|D|W|M|>D
D|m|D|W|DW|mMm|o|D|W|D
S| =|=|®m|s|m

CIviC

COMMUNITY FACILITY

=
=
=
bs)
bs)

RECREATIONAL FACILITY E E E

o=

=

RELIGIOUS FACILITY E E E

REGIONAL ACTIVITY COMPLEX

m
o]
o]
m
o]
m|o|o| =
=
m|m|m|m
mi o |=s|=
o]
]

CIVIL SUPPORT

COMMUNITY SUPPORT FACILITY

INFRASTRUCTURE AND UTILITIES W W W

='m

MAJOR FACILITY

MARINA

PUBLIC PARKING

=
=
m
=
=

RESCUE MISSION

TRANSIT FACILITIES

m

=

=

m

=

=

]
m{m|{m|m|m|{m|m
D m|xo|o m|s|>o
| S|xo|owm m|o|DO
S| mE |

EDUCATIONAL

CHILDCARE

COLLEGE / UNIVERSITY

ELEMENTARY SCHOOL E E E

LEARNING CENTER

MIDDLE / HIGH SCHOOL E E E

PRE-SCHOOL E E E

RESEARCH FACILITY

|m | m|imj|m

SPECIAL TRAINING / VOCATIONAL

m|oim m|m|m

=|x|o|=|D|=|=|=
=|x|o|=|D|=|=|=
=|x|o|=|D|=|=|=
=S| |W|=|W| ||
m
mimm{mm/|m/m/|m
| V| V|V |0V 0|
D/ /mMmmm|{m|m/|m

po]
=

INDUSTRIAL

AUTO-RELATED INDUSTRIAL ESTBL.

MANUFACTURING AND PROCESSING

MARINE RELATED INDUSTRIAL ESTBL.

PRODUCTS AND SERVICES

|0V 0| O
|0V V| O

STORAGE/ DISTRIBUTION FACILITY

s =|0|=E|=

R R

R Allowed By Right

WAllowed By Warrant: Administrative Process - CRC (Coordinated Review Committee)
E Allowed By Exception: Public Hearing - granted by PZAB (Planning, Zoning & Appeals Board)

Boxes with no designation signify Use prohibited.

Uses may be further modified by Supplemental Regulations, State Regulations, or other provisions of
this Code. See City Code Chapter 4 for regulations related to Alcohol Beverage Service Estab.
* Additional densities in some T6 zones are illustrated in Diagram 9.

** AZ: Density of lowest Abutting Zone
V.8

=}
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E OF KEY BISCAYNE

U e Camnecil
Mayra 1! Lindsay, Alayor
Franklin 1L Caplan, | ae Maer December 22, 2014
Luis Fele ka Cruz,
Theodore Holloway
Michael E. Kelly
Cdwird London VIA ELECTRONIC MAIL

VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED

JwmesLiaintor
Honorable Mayor Tomas Regalado
City Hall
City of Miami
3500 Pan American Drive
Miami, Florida 33133-5595

Re: Marine Stadlum

Dear Mayor Regalado:

The Village of Key Biscayne is fully supportive of the City’s efforts to restare and find an
adaptive re-use for the existing Marine Stadium facilities; however, | write to express my
sincere concern about the manner in which the City has deait with the Village in the
negotiations with the Miami International Boat Show. Although promised otherwise, the
Village has been excluded from the negotiation process. Our total Involvement consisted of
one very limited briefing by Alice Bravo that was only provided after we requested a meeting
with you. We have had to file a public records request just to obtain a copy of the draft
agreement between the City of Miami and the Miami International Boat Show,

As you know, the Village of Key Biscayne is a significant stakeholder and we do have
serious concerns about the size and scope of the proposed project, its traffic and environmental
impacts, as well as how the City of Miami intends to deal with the myriad of development
restrictions that are in place.

The Village has a long history and in depth knowledge of the area, its development
limitations, as well as the development opportunities. We are prepared to share this with you
and the Miami International Boat Show representatives. We believe we have much to
contribute.

88 West Mcintyre Street « Key Bisciayne, Florida 33149 « (303) 365-5506 « Fax (305) 365-8914
MESSION STATTSENT “10 PROAVTEH A SAFE QUANITY COMMUNITY UNVIRINMENT 1OR AL ISLANDURS THROUGH RESPONSNIDLE GOVERNMINTS
www.keyhiscayne.fl.gov

EXHIBIT "B"



Honorable Tomas Regalado
December 22, 2014
Page 2

| would urge you and your staff to be transparent and forthcoming about the City's
plans and include the Village in the process and negotiations. This will be the only way to
accomplish a timely and successful project that will be in the best interests of all constituents. |
look forward to working with you.

Sincerely,

Mayra Pefa Lindsay
Village Mayor

cc: Members of the City of Miami Commission
Members of the Village of Key Biscayne Council
Daniel J. Alfonso, City Manager
Alice Bravo, Deputy City Manager / Chief of Infrastructure
John C. Gilbert, Village of Key Biscayne Manager
Stephen J. Helfman, Esq., Village of Key Biscayne Attorney
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REVOCABLE LICENSE

ISSUED BY THE

CITY OF MIAMI
TO

NATIONAL MARINE MANUFACTURER’S ASSOCIATION
(“NMMA”)

FOR THE USE OF A PORTION OF PROPERTY

LOCATED AT VIRGINIA KEY UPLAND AND SUBMERGED
- LANDS

MIAMI, FLORIDA



REVOCABLE LICENSE

This Revocable License (“License™) is entered this L’)T day of 3\)\-‘\,! ,

2015, (“Effective Date™) by and between the City of Miami, a municipal corporation of
the State of Florida (the “City”), and National Marine Manufacturer’s Association Inc.
{(“Licensee™), a Delaware not-for-profit corporation with its principal place of business
at 231 South LaSalle Street, Suite 2050, Chicago, Illinois 60604,

RECITALS

WHEREAS, the City is the owner of the real property Virginia Key that
includes the upland and submerged lands collectively the (“Property™); and

WHEREAS, the licensee is engaged in the business of presenting both national
and international boat show events, representing more than one thousand four hundred
(1,400) companies involved in various productions used by recreational boaters, and is
dedicated to creating, promoting, and protecting a safe and productive environment in
which its members can achieve financial success through excellence in manufacturing,
selling and servicing their customers; and

WHEREAS, the Licensee desires to use a portion of the Property to present to
the public and operate the Miami International Boat Show (“Boat Show™); and

WHEREAS the Boat Show will celebrate its 75™ anniversary in 2016 and for
over 45 years has been produced in Miami; and

WHEREAS the Boat Show generates over $600,000,000 in economic benefit to
South Florida each year; and -

WHEREAS 1,500 businesses that call Miami home depend upon the Boat
Show, and Florida businesses sell more than $300,000,000 of product at the Boat Show;
and

WHEREAS the Boat Show is the premiere gathering place for more than
100,000 boaters, 50% of whom travel to the Boat Show from outside Florida and 10%

of whom fravel from outside the United States; and



WHEREAS an estimated 45,000 workers prepare the Boat Show to unveil the
latest and most innovative new boating products; and

WHEREAS the Boat Show fills 200,000 hotel room nights; and

WHEREAS the Boat Show provides the equivalent of 6,500 full time jobs;
WHEREAS, the City and Licensee (“the Parties”) desire and intend to enter into a
Revocable License for the use of a portion of Virginia Key upland and submerged
lands, Miami, Florida; and

WHEREAS, this License is not assignable; and

WHEREAS, this License is revocable at-will by the City Manager and without
the consent of the Licensee pursuant to the notice provisions of Section 18 herein as
applicable; and

WHEREAS, this License does not transfer an interest, a right to use for any
general purpose, or any right to exclude the City from any right in real property,
including any leasehold interest in real property owned by the City; and

WHEREAS, this License does not convey, confer or transfer a right to use any
real property for any general purposes; and

WHEREAS, this License does not convey, confer or transfer any right to
exclude the City from any real property; and

WHEREAS, this License permits only certain, enumerated, specific and listed

permitted uses and does not permit anything further; and

WHEREAS, the Parties jointly and voluntarily stipulate as to the accuracy of
these recitals;

NOW THEREFORE, in consideration of the mutual covenants set forth herein,
the Parties hereby agree as follows:

1. Recitals.

The foregoing recitals are hereby incorporated and made a part of this License.

2. Definitions.
a) “City Manager” is the City Manager for the City of Miami.



b)

d)

g)

h)

“City” shall mean the City of Miami, a Florida municipal corporation, for

_purposes of this License in day to day decisions the City shall mean the

“City Manager,” unless a different City body or official is specifically
designated in this Agreement,

“Board of Trustees for Internal Improvements Trust Fund” (hereinafter
“TIHTE”) shall refer to the state agency that owns state-owned lands and
administers these state owned lands through its administrative agency, the
State of Florida Department of Environmental Protection (“DEP”).

“DEP” shall mean the State of Florida Department of Environmental
Protection, which is the government agency overseeing the administration
of state-owned submerged lands on behalf of THTF.

“Director” shall mean the Director of the City of Miami’s Department of
Real Estate and Asset Management.

“Effective Date” of this License is the date of execution of the License by
the last of the Parties.

“Environmental Laws" means all applicable requirements of federal, state
and local environmental, public health and safety laws, regulations, orders,
permits, licenses, approvals, ordinances and directives, including but not
limited to, all applicable requirements of: the Clean Air Act; the Clean
Water Act; the Resource Conservation and Recovery Act, as amended by
the Hazardous and Solid Waste Amendments of 1984; the Safe Drinking
Water Act; the Comprehensive Environmental Response, Compensation
and Liability Act, as amended by the Superfund Amendments and
Reauthorization Act of 1986, the Occupational Health and Safety Act; the
Toxic Substances Control Act; the Pollutant Discharge Prevention and
Control Act; the Water Resources Restoration and Preservation Act; the
Florida Air and Water Pollution Control Act; the Florida Safe Drinking
Water Act; and the Florida Environmental Reorganization Act of 1975,
“Force Majeure” means an event whereby the Property, or any portion

thereof, shall be destroyed or damaged, as a result of any event beyond



i)
k)

Y

human control, including but not limited to acts of national security,
national emergency acts of God, war, act or threats of terrorism,
Government regulation, strikes (other than strikes of Licensee's
employees), fire or other natural calamity, disorder, civil disobedience,
curtailment of transportation facilities or service, or any occurrence which
makes it inadvisable, illegal, or impossible for Licensee to perform its
obligations under this License.

“Gross Receipts” shall mean all revenue received by the Licensee derived
directly from business operations located on, consummated, initiated or
concluded on or at the Property, including business made or performed by
means of maritime vessels or mechanical or other vending devices,
whether such sales shall be credit or cash sales or otherwise, Gross
Receipts shall be reduced by: (i) cash or credit refunds for returned
merchandise provided said amounts had been previously included as part
of Gross Receipts, (ii) amount of any sales or excise tax levied upon any
sales, rentals and/or services rendered and payable to the appropriate
governmental authority; (iii) exchanges of merchandise between different
locations of Licensee; (iv) gratuities paid to employees; and (v) interest
earned on Licensee’s deposit accounts, earnings or profits on Licensee’s
investments, and similar passive or investment income of Licensee; (vi)
sales by other vendors for which the sales proceeds is not distributed in
whole or in part by the vendor to the Licensee (i.e. sale of a vessel in
which no payment in any manner, including, without limitation, a
percentage or a commission 18 paid to the Licensee but rather the sales
proceeds is retained by the Vendor).

“Income” shall have the meaning ascribed to it in Section 4C.,

“License Period” shall mean the period of time from twenty one (21) days
prior to the start to fourteen (14) days after the end of the Boat Show.
“Parking Income” shall have the meaning ascribed to it in Section 24.

“Percentage Fee” shall have the meaning ascribed to it in Section 7A.



P

s)

“Permitted Uses” shall mean the occupancy and use of the Property for the
following primary and ancillary vses as further defined in Exhibit “F”,
which complics with the Miami 21 Zoning Code. Specifically this
involves the presentation of the MIAMI INTERNATIONAL BOAT
SHOW and its affiliated components (“Boat Show™).

“Property” shall mean approximately fifteen (15) acres of upland and one
hundred forty seven (147) acres of submerged lands owned by the City
located at Virginia Key, Miami, Florida, as more particularly described in
Exhibit “A” encompassing the areas surrounding the Marine Stadium and
the City-owned property located on the ecast side of the Miami-Dade
County Water & Sewer Department (WASD) Treatment plant.

“Security” has the meaning ascribed to it in Section 8.

“Submerged Lands” shall mean the water basin abutting the City-owned
upland portion of Virginia Key, Miami, Florida.

“Submerged Lands Area” shall refer to any demarcated water area, should
they become available, abutting the Property and proposed for commercial
and/or public use by the Licensee and/or its patrons.

“Use Fee” shall have the meaning as set forth in Section 7A.

3. Permitted Uses.

Subject to existing zoning and other governmental restrictions and the issuance of

this License, this License authorizes the Licensee to occupy and use the Property for the

Permitted Uses, as defined in Section 3 hereof.

Licensee shall operate, manage, supervise and administer activities for its use of

the Property as an independent contractor and not as an employee of the City. Licensee

may request written consent from the City Manager or his/her designee to use the

Property for any other use, but shall not be authorized to use the Property for that use

until Licensee has received the written consent of the City Manager or his/her designee,

which consent may be conditioned or withheld in the sole discretion of the City Manager

or his/her designee.



The Property shall be used and occupied by the Licensee solely for the purposes
of presenting the Boat Show, selling, using ar displaying any goods and/or products
related 1o the Boat Show (such as boats, engines, marine accessories and products that
have a marine application), including those goods, services, products and supplies used
in, or which service, the marine industry and recreational boating on, to, or from the
Property, and to grant to third parties the right to sell, use or display any goods or
products on, to, or from the property (collectively the “Permitted Uses™).

Subject to all applicable zoning ordinances, Licensee shall at all times, have the
right {0 promote, advertise and digplay within the Property during the Boat Show: (i) the
goods and products and the name and logo of any third party with whom Licensee has
entered into any agreement relating to the sale and use of such products by Licensee on or
from the Property; (ii) the goods and products and the name and logo of any sponsor of
the Show; and (iii} the name and logo of any charity organization with which Licensee is
associated.

All products, displays, goods, and advertisements are permitted, subject fo the
approval of the City Manager or designee which approval shall not be unieasonably
withheld, Licensee will provide to the City prior to the occupation of the Property, to be
attached in Exhibit “F* the following: (i) a cwrrent listing of the category of goods and
products to be sold, used or displayed on the Property during the Show; and {ii) the current
list of all sponsors of the Show that will be promoted, advertised or displayed on the
Property during the Show respeciively. The City Manager has approval, or shall have
approved such lists prior to the use of the Property. Licensee shall provide to the City at
least thirty (30) days prior to the beginning of the Show, Exhibit “F of all additional
sponsors of the Show that will be promoted, advertised or displayed on the Property during
the Show. Within five (5) business days from receipt of Licenses’s list of sponsors, the City
Manager shall approve or disapprove such list and confirm the terms and conditions of the
City’s sponsorship agreements or any other City agreements or applicable law that prevents
Licensee from: 1) selling, using or displaying these goods and products; or 1i) promoting,

advertising or displaying such sponsors on the Property during the Show. If the City



Manager does not disapprove the list(s) within five (5) business days of receipt of same,
said list will be deemed approved for purposes of this Section 3 of Permitted Uses.

Should the Licensee require the use of the Submerged Lands abutting the Property
for its activities for a water-dependent commercial use, the Licensee shall apply and City
shall, at no cost or expense to the City, assist with any required applications to
TIITE/DEP for a Temporary Use Agreement (“TUA”) and Submerged Land Lease for
the benefit of the Licensee. The Licensee shall be required to pay for all costs, fees, and
expenses associated with the application to TIITF/DEP for a pass-through TUA and
Submerged Lands Lease (“DEP Lease”) to the City, including but not limited to survey
fees required to identify and demarcate the proposed Submerged Lands Area according to
DEP survey standards, TIITF/DEP back-fees, if any, TUA and Submerged Land Lease
application fees and annual DEP lease fees. The use of the Submerged Lands Area of the
Property is subject to the approval of TIITF/DEP for a Temporary Use Agreement and/or
Submerged Lands Lease to the City, as applicant and shall be subject to any restrictions
set forth by TIITF/DEP for the use of said Property, as more particularly described in
prospective Exhibits “C” attached hereto to be incorporated and made a part hereof.

Licensee will be responsible for dock construction within the basin, as well as
securing all required permits necessary for the construction and performing any
mitigation required by permitting agencies. Licensee will also be responsible for the
prompt removal of the dock and any restoration that may be required by the City or
permitting agencies after the last day of the Boat Show. The City will be responsible for
all site work performed on the upland, and securing the necessary upland permits
(excluding those related to alcoholic beverages).

Licensee will be responsible for cost of all city-related services provided within
the Boat Show footprint and adjacent areas, inclusive of any off-site properties (i.e. Rusty
Pelican, Whiskey Joes etc., et. al.) that are needed or otherwise used to support an event
of this magnitude with regard to off-duty law enforcement, fire-rescue personnel, and
solid waste services to haul away solid-waste on a regular basis from designated garbage
areas (large open-top bins). Licensee will be responsible for hiring a security firm and

janitorial company to provide all necessary personnel to perform customary services.



Licensee will be allowed to secure access to the basin adjacent to the Marine Stadium

during the Show to provide security for vessels at the temporary dock.

4, Manner of Property Use.

Licensee’s use of the Property is non-exclusive and Licensee acknowledges and
agrees to abide by the terms and obligations as set forth in the services to be provided, the
manner of operation, use areas and maintenance and utility obligations, provided
however, the City agrees not to enter into another License or other similar Agreement on
this Property that would interfere with or disrupt Licensee’s ability to operate on the
Property and/or the Submerged Lands Area so long as this License is in effect. .

No other City lessee or licensee may use space on the property in competition
with the Boat Show during the five (5) days of the Boat Show event.

The Licensee will be allowed to use the property for the purpose of conducting
the Show for a five (5) day period encompassing President’s Day Weekend. Admission
by the public to The Boat Show shall be no earlier than 10:00 am and no later than 8:00
pm on the designated Show dates (Thursday through Monday of President’s Day
weekend on any given year). Exhibitors and Contractors may enter the Property
beginning at 6:00 am. NMMA Staff will have 24 hour access to Show Property during
the License Period. Licensee will ensure that individuals who have boats docked in the
various marinas throughout the Property will have full access to their boats before 9:00
am and after 8:15 pm on the days of the Boat Show. Marina customers will have full
access to their boats during all operational hours of the marinas during the Setup and

Takedown periods.

The Licensee will be permitted access to the Property to set up and erect necessary
equipment up to twenty one (21) days before the commencement of the Show. The
Licensee will be permitted access to the Property to remove and take down equipment up
to fourteen (14) days after the final date of the Show. If necessary, additional time may
be provided subject to City Manager approval, which shall not be unreasonably withheld.
If additional time is required by NMMA, NMMA will have to work around any events



that the City may have scheduled to avoid impacting City revenues, or may otherwise
compensate the City for impacted revenues. The City will not unreasonably restrict
access to NMMA for Setup. The Licensee has no right to access the Property at any other
time or date.

To the maximum extent possible, deliveries of containers, equipment, vessels, etc.
for the show shall be taken to the staging area which is the portion of the Property located
east of the Water and Sewer Department (WASD) Treatment facility. During the Setup
and Takedown periods, freight trucks for pre-shipped items to the staging area will be
restricted to the hours between 8:00 pm and 6:00 am so as to minimize traffic disruptions
on Rickenbacker Causeway. The Licensee will be required to hire off-duty law-
enforcement officers as determined by the City to help minimize ftraffic
disruptions. Containers, equipment, vessels, etc. will be released from the staging area
and moved to the exhibition space area (areas adjacent to the Marine Stadium) in a

manner that does not disrupt traffic on the Rickenbacker Causeway.

A. Reduction of Property Licensed.

Licensee may reduce the Property licensed or needed provided that the City
Manager receives prior written notice no less than twelve {12) months prior to the
event date outlining the reduction in space requested. In the event of such
conditions are met, the City shall credit the Licensee for all Use Fees that are paid
by subsequent Licensee, Otherwise, Licensee will be responsible for full payment

of all required Use fees.

B. Reduction of Upland Space.

The City may at its sole discretion, reduce the space provided for the Boat
Show by providing written notice to Licensee no less than twelve (12) months
prior to the event date without penalty to Licensee. To the extent the Boat Show’s
upland space is reduced by more than ten percent (10%) around the marine
stadium subject to prior twelve (12) months written notice, the Use Fee will be

reduced proportionately, A reduction of 10% or less of upland space around the



marine stadium will have no effect on the Use Fee. Further, to the extent the
reduction of space materially or adversely impacts the ability to conduct the show
because it is more than ten percent (10%) contignous area around the marine
stadium in the determination of the Licensee, Licensee shall have the ability to
termipate this Agreement without Hability to the City by giving notice in the

manner specified in Section 33.

C. Concessions, Food & Beverage, Novelties, Marketing, Private Sector Sales.

Any and all Income received from any Concessions, or any sales at the Boat
Show, whether at the Property or adjacent off-site properties (i.e. Rusty Pelican,
Whiskey Joes, etc.) during the Boat Show dates (including Setup and Takedown
dates), Food & Beverage vendors, novelties, sales percentages, markups or sales
percentages from any restaurant vendors or operators, any marketing sales or any
other private sector sales as a result of the Boat Show shall be divided evenly,
fifty percent (50%) to each Licensee and Licensor. Income shall be defined as any
net profits received by the City after any costs incurred are paid including, but nof

limited to, payment transaction fees, attendants, and auy cost incurred in the sales

are paid at the Property or on Rickenbacker Causeway, any fees due to concession -

operators of concession owners are paid, and any percentage owed to outside third

parties are paid fo their respective operators (“Income™),

D, Dispensing of Aleoholic and Nen-aleoholic Beverages.

The City of Miami reserves the right to restrict alcohol sales in all City owned
properties and/or operated facilitics. Subject to the Licensee complying with all
requirements, the City Commission has elected to allow for the sale of alecholic
heverages in conjunction with the Boat Show. The City of Miami reserves the
right to designate the location of all alcohol vending stations. All required liquor
permits shall be filed with the City Manager at least ten (10) days before the

gommencement of the Boat Show,
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i) No glass bottles are aliowed to be dispensed.
ii} Alcohol sales to the public on the Property must cease one (1) hour prior

to the end of the ¢vent, with the exception of privately hosted events.

The concessionaire(s), who for purposes of this Section i8/are an authorized
agent(s) of the Licensee, are jointly and severally responsible for obtaining all
applicable alcoholic beverage permits from the State of Florida Alcohol &
Beverage Department of Business Regulation. In order to obtain a liquor permit,
the Concessionaire must follow the guidelines set forth by the State of Florida and
with compliying with all State of Florida Licensing, City Code and Zoning
Ordinance requirements for dispensation of alcoholic beverages. Those steps
inclade:

i) Providing City with General Liability and Liquor insurance, subject to the

written approval of the City’s Risk Manager, whereupon City will provide
a zoning letter

i} Zoning approval

ii1) Department of Revenue approval

iv) Obtaining license from Deparmment of ATB

vy All taxes, related 1o the sale of alcoholic beverages, are the responsibility

of the concessionaire.

E. Alcohol Wrist Band Policy.

All concessionaires vending alcoholic beverages in City operated facilities
will be required to use wristbands to identify consumers of legal age. Failure to
comply with this rule, whether by the concessionaire or their representative, may
result in the immediate cancellation of alcohol sales, Conocessionaires are required
to provide wristbands. If concessionaire fails to provide wristhands, the bands will

have to be purchased from City at a cost of ten cents ($0.1¢) per wristband.

11
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F. Legal Requirements

Concessionaires, as a condition precedent to vending alcoholic beverages,
beer, or wine, must comply with regulatory requirements, all State of Florida,
Miami-Dade County, and City requirements, as set forth in the City of Miami

City Code and Zoning Ordinance(s).

S. Additional Expenses.
Under no circumstances will the City be liable for any costs or expenses incurred
by Licensee under this License or as a result of its operations or related activities beyond

those that are expressly and specifically set forth in this License.

6. Occupancy and Use Period.

There is no stated or expressed term for this License. It has an indefinite term and
may be revoked at the will of the City Manager, for convenience and without cause. The
Effective Date of this License is the execution date of the License by the last of the
Parties and shall continue until Revocation/ Cancellation at Will by the City Manager, for

convenience as provided in Paragraph 19 herein, or terminated by the following:

a) Termination at will, subject to the notice provisions of Section 33 herein
b) Termination due to an assignment as provided in Section 17
¢) Termination for cause under Section 19

Not later than one hundred eighty (180) days prior to the use of the Property, the
Licensee shall deliver to the City, for the City Manager’s approval, which approval shall
not be unreasonably withheld, a preliminary site plan setting forth the location of
Licensee’s installations and equipment on the Property, including, without restriction, the
location of the Licensee’s tents, ticket box office, concession and food stands, and vans
(“Construction Plan Staging”). Final Site Plan shall be due to the City not later than sixty
(60) days prior to the use of the Property. The City Manager, or his designee, shall
approve or disapprove, which disapproval shall state the reasons within five (5) business

days after its receipt. Once approved by the City Manager in writing to the Licensee, the
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Conswcuction Plan Staging shall be incorporated into and made a part of this Agreement
as Exhibit “D” All vehicles required by the Licensee, its consultants, sub consultants,
contractors, sub- contractors, vendors, and all other users required for the Show shall at
all times during the occupancy period be provided with full uninterrupted access to the
Property and have the right to circulate within the Property.

The Licensee shall maintain access for City of Miami emergency vehicles on the
Property at all times.

The Licensee will be allowed to occupy the property for the purpose of
conducting the Show for a five (5) day period encompassing President’s Day Weekend
between February 11, 2016 and February 15, 2016. The Parties will use their best efforts,
subject to the revocason provisions in Section 18 of this License, to conduct subsequent
Shows for future five day periods encompassing President’s Day weekends through and
inclusive of President’s Day.

Notwithstanding the foregoing the parties agree that, if this License is still in
effect, within five (5) years of the presentation of the first Boat Show, the administrators
of the respective parties will convene a meeting in Miami, Florida to discuss the viability
of continuing the Boat Show on the Property and, if it is to continue, whether the terms
and conditions applicable to the Boat Show should be modified by agreement of the
parties. At any other time if it is the City’s intent to terminate the license agreement, the

City will provide three hundred (300) days written notice.

7. Fees.

A, Use Fee.

In consideration of this License, Licensee shall pay to the City an amount
equal to One Million One Hundred Thousand Dollars ($1,100,000.00) (“Use
Fee”), plus fifty percent (50%) of the Income as defined in Section 4C and
Parking Income as defined in Section 24, resulting from any and all food and
beverage concessions and/or parking at the Boat Show or any adjacent off-site
properties (“Percentage Fee”) per year, plus State of Florida Sales and Use Tax,

and any similar State or County levies or impositions, payable in the manner set
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forth in Section 7(D) below for the use of the Property. Subject to compliance
with applicable laws, approvals and regulations, the Parties shall use their best
efforts for the Boat Show’s production on the Property in future years. Should the
Boat Show occur in the future on the Property, the Use Fee shall be increased on
an annual basis by the greater of three percent (3%) or CPI adjustment, whichever
is greater. The Licensee will provide a financial report detailing all the Gross
Receipts, profit and losses, and all related accounting for all food and beverage
concessions which shall be signed and certified to be complete and correct by an
officer of Licensee. Gross Receipts and Concession Income or Income as defined
in Sections 4C and Parking Income as defined in Section 24 may be subject to
audit by the City as described in Section 14. Any intentional misstatement of any
financial reporting, including, but not limited to Gross Receipts, Income and
Parking Income will constitute a default under this Revocable License. Payments
for the Percentage Fee as applicable will become due sixty (60) days after the last
day of the Boat Show.

B. Boat Show Pre-Payment for City Services. .
City expressly reserves the right to require the Licensee to pay for all

estimated expenses, as well as the City of Miami required services, prior to event

load-in. Payment must be remitted no later than seven (7) business days prior to

event load-in, in immediately available funds payable to the City of Miami.

C. Condition of Property/Damage Deposit,

Cily expressly reserves the right to collect a damage deposit (“Damage
Deposit™) for all Shows and to set the amount of that deposit on a Show-by-Show
basis. City will survey the property for damages within five (5} business days
after event and if damage is found, City will advise the promoter of any additional

charges.

Upon execution of License, Licensee shall furnish the City with a One

Hundred Thousand Dollar ($100,000.00) Damage Deposit in the form of a money
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order, cashier’s check, company check, or cash. At the end of the event or upon
earlier termination of this Agreement, Licensee shall remove from the Property all
tents, equipment and other personal property placed by it on the Property and
return the Property to the City in the same condition in which it was when
Licensee first entered the Property, except for normal wear and tear, damage to
ground surface except as provided for in this paragraph, and any destruction of the
Property occasioned by an event of force majeure (as defined in Section
2(h)above). Notwithstanding the above, before the last day of the License, any
and all materials, objects and/or liquids, fluids, vessels, storage containers, any

Hazardous Materials (as defined in Paragraph 32 below) and/or spills shall be

removed and cleaned, all holes, trenches in the paving shall be filled by Licensee

and any protuberances (such as “speed bumps”) made by Licensee shall also be

removed from the paving.

Before the first day of move in and the day after the last scheduled date of
move out, a duly authorized representative of the City and of Licensee shall
together inspect the Property to evaluate and note the state of the Property. After
the second inspection, both representatives shall establish in writing any repair to
be done by Licensee, the time schedule to perform such work and the inspection
date of such work. In the event repairs or work is required to return the Property
to the condition it was prior to Licensee’s entry upon it, the amount of the deposit
shall be applied toward the payment of necessary repairs or work. In the event the
amount necessary to repair the damages exceeds the Damage Deposit, Licensce
agrees to pay the balance to the City, upon the City’s request. If the City is
satisfied with the return condition of the Property, the City agrees to sign the
release form attached as Schedule “H” hereto. In the event the deposit has not
been entirely used by The City to repair damages to the Property, the balance of
the Damage Deposit shall be reimbursed to Licensee not later than thirty (30)

business days after the termination of the Show.

15



In the event that Licensee fails to remove any personal property,
equipment and fixtures from the Property within twenty-four (24) days following
the close of the Boat Show, then said property shall be deemed abandoned and
thereupon shall become the sole personal property of the City. The City, at its sole
discretion and without Hlability, shall remove the same and Licensee shall
reimburse the City for all costs associated with such removal and disposal within

ten (10) business days following such removal.

D. Payment of Use Fee,

Licensee shall pay to the City the Use Fee plus State of Florida Use Tax, if
applicable, within the time provided in Section 7 for the license in accordance
with the schedule in Exhibit G.

Payments of the Use Fee, as applicable shall be made payable to “City of
Miami” and shall be mailed to 444 S.W. 2™ Avenue, 3™ Floor, Department of
Real Estate and Asset Management, Miami, Florida 33130, or such other address
as may be designated in writing from time to time from the City Manager or

his/her authorized designee.

Security Deposit.

Simultaneously with the execution of this License, the Licensee shall deposit with

City a Security Deposit in the amount of Twenty Five Thousand Dollars ($25,000.00) as

guarantee for the full and faithful performance by Licensee of all obligations of Licensee

under this License or in connection with this License (“Security™).

If Licensee is in violation beyond any applicable notice or cure period, the City

may use, apply or retain all or any part of the Security for the payment of (i) any fee or

other sum of money which Licensce was obligated to pay but did not pay, (ii) any sum

expended by City on Licensee's behalf in accordance with the provisions of this License,

or (iii) any sum which City may expend or be required to expend as a result of Licensee's

violation. Should the City use, apply or retain all or any part of the Security, Licensee

shall reimburse the amount used, applied or retained within thirty (30) days of the City’s
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application of the Security. The use, application or retention of the Security or any
portion thereof by the City shall not prevent the City from exercising any other right or
remedy provided for under this License or at law and shall not limit any recovery to
which the City may be entitled otherwise.

Provided Licensee is not in violation of this License, the Security or balance
thereof, as the case may be, shall be returned to Licensee not later than ten (10) business
days after the end of the Boat Show or upon the date after which Licensee has vacated the
Property in the same condition or better as existed on the Effective Date, ordinary wear
and tear excepted. Upon the return of the Security (or balance thereof) to the Licensee,
the City shall be completely relieved of liability with respect to the Security. Licensee
shall not be entitled to receive any interest on the Security. As this is a License, the
Parties stipulate that Chapter 83, Florida Statutes, does not apply to the Security and this
is NOT a Landlord/Tenant Agreement.

9. Annual and Other Submerged Lands Fees.

Should the Licensee apply for a TUA and Submerged Land Lease for the benefit
of the Licensee, Licensee shall be obligated to pay an Annual Submerged Lands Fee as
determined by TIITF/DEP in consideration for the commercial use of the Submerged
Lands abutting the Property (“Annual Submerged Lands Fee”), The Annual Submerged
Lands Fee shall be due and payable within ten (10) business days of Licensee’s receipt of
invoice. Unless otherwise instructed by TIITF/DEP, said fee shall be payable by the
Licensee to the City, and the City shall forward said fee to TITTF/DEP. If remitted to the
City, Licensee agrees to remit the Annual Submerged Lands Fee to the City’s Department
of Real Estate and Asset Management (“DREAM™), 444 SW 2™ Avenue, Miami, FL.
33130, Attention: DREAM, within ten (10) business days of being billed by the City for
the same. Licensee shall further be obligated to submit to the City for remittance to the
TIITF/DEP any and all documents and reports required by TITF/DEP which may
include, but is not limited to, disclosure of any income from wet slips for the Submerged
Lands Area.
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10.  Returned Check Fee.

In the event any check is returned to the City as uncollectible, the Licensee shall
pay to the City a returned check fee (the “Returned Check Fee’”) based on the following
schedule:

Returned Amount  Returned Check Fee

$00.01 - $50.00 $20.00

$50.01 - $300.00 $30.00

$300.01 - $800.00  $40.00

OVER $800 5% of the returned amount.

Such Returned Check Fee shall constitute additional fees due and payable to the
City by Licensee, upon the date of payment of the delinquent payment referenced above.
Acceptance of such Returned Check Fee by the City shall not, constitute a waiver of
Licensee’s violations with respect to such overdue amount nor prevent the City from the
pursuit of any remedy to which the City may otherwise be entitled. In the event the City
must institute a civil suit to eollect a returned check, the City shall be entitled to recover a

reasonable attorney’s fee as provided by Florida Statutes.

11.  Late Payments.

Licensee hereby acknowledges that late payment of undisputed charges by the
Licensee to the City of the Use Fee and other sums due hereunder will cause the City to
incur costs not contemplated by this License, the exact amount of which will be
extremely difficult to ascertain. Accordingly, if any installment of the Use Fee or any
other undisputed sum due from Licensee shall not be received by the City within fifteen
(15) days after the date on which such undisputed sum is due; Licensee shall pay to the
City a late charge equal to five percent (5%) of such overdue amount. The Parties
hereby agree that such late charge represents a fair and reasonable estimate of the costs
the City will incur by reason of late payment by Licensee. Acceptance of such late
charge by the City shall not constitute a waiver of the Licensee’s default with respect to

such overdue amount, nor prevent the City from exercising any of its other rights and
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remedies granted hereunder or at law or in equity. The terms of this Section shall not
apply to any charges which are the subject of a good faith dispute which are promptly
controverted in writing setting forth all pertinent details .by the party seeking to avoid
payment. Promptly shall mean within five (5) business days of the due date.

Any amount not paid to the City within fifteen (15) days after the date on which
such amount is due shall bear interest at the rate of Eleven and One Half Percent
(11.50%) per annum from its due date. Payment of such interest shall not excuse or

cure any default by Licensee under this License.

12.  Utilities.

Licensee shall pay for all utilities and services, including but not limited to,
electricity, water, storm water fees, gas, telephone, telecommunications, garbage and
sewage disposal used by Licensee during its occupancy of the Property as well as all
costs for installation of any necessary lines and equipment. City, at its sole cost, shall
upgrade and install all utilities and separate utility meters required onsite. Licensee, for
its use, shall be billed by the City for all such utility services used during the event. In
the event that the City is billed for any utility or service that is a result of Licensee’s use
of the Property, the Licensee shall reimburse such amount to the City within ten (10)
business days of notification of the City’s receipt of said bill.

The City, acting by and through its City Manager, reserves the right to interrupt,
curtail or suspend the provision of any utility service, including but not limited to,
heating, ventilating and air conditioning systems and equipment serving the Property, to
which Licensee may be entitled hereunder, when necessary by reason of accident or
emergency, or for repairs, alterations or improvements in the judgment of the City
Manager desirable or necessary to be made or due to difficulty in obtaining supplies or
labor, or for any other cause beyond the reasonable control of the City. The work of such
repairs, alterations or improvements shall be prosecuted with reasonable diligence.

The City shall in no respect be liable for any failure of the utility companies or
governmental authorities to supply utility service to Licensee or for any limitation of

supply resulting from governmental orders or directives. Licensee shall not claim any
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damages by reason of the City’s or other individual’s interruption, curtailment or
suspension of a utility service, nor shall the Revocable License or any of Licensee’s

obligations hereunder be affected or reduced thereby.

13.  Taxes.

If Property were to become taxable, Licensee will pay it’s proportionate share of
taxes for the number of days of the event, calculated on a full calendar year of three
hundred and sixty five (365) days.

Licensee will be responsible for payment of sales and use taxes, parking surcharges and

similar governmental impositions or levies.

14.  Sales Records.

All records and accounts including invoices, sales slips, bank statements or
duplicate deposit slips, and all other supporting records, shall be available for inspection
and audit by the City and its duly authorized agents or representatives during business
hours, and shall be maintained in accordance with generally accepted accounting
principles. The Licensee shall keep and preserve, or cause to be kept and preserved, said
records for not less than thirty six (36) months after the termination of this License. For
the same period of time, Licensee shall also retain copies of all sales and fax returns
covering its operations at the Property, in its local office of operations, and any other
governmental tax or other returns, which show the Licensee’s reasonable sales therein,
and shall, upon demand, deliver photographic or scanned copies thereof to the City at no
cost,

The Licensee will cooperate with the City’s internal auditors and/or such other
auditors designated by the City in order to facilitate the City’s examination of records and
accounts. If such examination of records and accounts shall disclose a liability for
additional Use Fees in excess of the Use Fees theretofore paid by the Licensee for the
period in question, the Licensee shall promptly pay such additional Use Fees. If such

examination of records and accounts shall disclose an overpayment of the Use Fees
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theretofore paid, the City shall promptly credit the excess to the Licensee. However,
upon the cancellation or termination of this License, and provided Licensee is not in
violation of this License, if such overpayment has not been fully credited by the City, the
City shall pay the Licensee the balance of the outstanding overpayment within thirty (30)

days of such cancellation or termination.

15.  Licenses, Authorizations and Permits.

Licensee shall obtain, or cause to be obtained, and maintain in full force and
effect throughout the term of this License, at its sole expense, all licenses, authorizations
and permits that are necessary for Licensee to conduct its Boat Show commercial
activities.

Licensee shall be responsible for paying the cost of said applications and obtaining said
licenses, authorizations and permits.

A. Vendor Regulations.

The Licensee’s lay-out for all food and exhibition arcas must be developed in
cooperation with the City of Miami Fire Rescue Department to meet all applicable
life-safety requirements. There can be no deviation from this plan. Without
exception, the Licensee shall fill out and deliver to the City Event Coordinator a
complete layout of vendors. This layout is to be delivered seven (7) business days
prior to the start of the Show.

) NOTE: Certain vendor equipment (i.e. freezers, refrigerators, blenders,

etc.) often require special electrical power needs. Vendors may be required to

provide their own generator(s). Please contact the City’s Special Events

Coordinator at least seven (7) business days prior to the event if vendors will be

using equipment that requires electrical power in excess of standard household

current (110 volt/16 amps).

2) All food preparation areas requite a tent. Subject to City Event

Coordinator approval, food carts and self-contained concession stands do not

require a tent. Two {2) 10 Ib. ABC fire extinguishers are required at each food

vendor location. If hot grease or oil is used in food preparation, one (1) 10 Ib.
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40BC fire extinguisher is required. The vendor/promoter is responsible for
providing all fire extinguishers. All extinguishers will be checked by the Fire
Marshal.

3) If cooking oils or grease are used, all waste products must be disposed of
in permitted grease traps/containers or in metal containers provided by the City.
Metal bins are available for charcoal disposal. Do not dispose of used charcoal on
the grass. Place all trash in the barrels provided. Additional trash bags are
available upon request. At the close of the event, please leave the full bags behind

your location.
4y Do not use frayed or unsafe extension cords.
5) Storage vehicles must be removed from the Property no later than two

hours prior to the scheduled start of the event. All vendors are responsible for
parking their vehicles off-site. Due to space restrictions, there is no vendor
parking on the property.
06) Each vendor shall display a current occupational license with. valid
signature. Such license shall be visible and clean. Each vendor shall also display
food products, vendor's name, and phone number.
7 The Florida Department of Business and Professional Regulation
(“DBPR”) will have inspectors on-site to collect a temporary license fee. If you
are an owner or employee of a licensed, permanent restaurant you may be exempt
from this fee. You must provide a copy of the license fo the DBPR inspector in
order to receive this exemption, All promoters are responsible for contacting the
DBPR regarding vending regulations and license fees.
&) City will regularly inspect vendor areas for compliance, Failure to comply
will result in loss of damage deposit. Continuing failure to comply will result in
permanent termination of the right to vend in all City facilities.
B. Location Releases.

The City will execute and provide to Licensee, forthwith upon demand by
Licensee and without any fee or charge to Licensee, all “location releases” and

similar authorizations as may be required from time to time by Licensee in order to
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allow audiovisual television or film producers to film the Property or any Show to be

performed on the Property.

16.  This License Confers No Exclusive Possession of the Property.

This License confers no exclusive possession of the Property, provided however,
the City agrees not to enter into another License or any other similar Agreement on this
Property that would interfere with Licensee’s ability to operate for the Permitted Uses
on the Property and/or the Submerged Lands Area so long as this License is in effect.
This will not be construed to prevent the Licensee from restricting access to the Boat
Show. The Licensee cannot exclude the City from the Property.

The City agrees not to use or Permit others to use the Property and facilities under
the control of the City during the License Period except as mutually agreed by the City
and Licensee.

Licensee acquires no exclusive right to use the facilities other than the operation
of the demised Property during the term of this License.

This License solely authorizes Licensee to the temporary use of the Property for
the limited purposes set forth herein and for no other purpose. The Parties hereby agree
that .the provisions of this License do not constitute a leasé. The rights of Licensee
hereunder are not those of a tenant, but are a mere personal privilege to do certain acts of
a temporary character on the Property and to use the Property, subject to the terms of this
License. The City retains dominion, possession and control of the Property. Therefore,
no lease interest in the Property is conferred upon Licensee under the provisions hereof.
Licensee does not and shall not claim at any time any interest or estate of any kind or
extent whatsoever in the Property by virtue of this License or its use of the Property
hereunder. Additionally, Licensee does not and shall not claim at any time any interest or
estate of any kind or extent whatsoever in the Property by virtue of any expenditure of
funds by the Licensee for improvements, construction, repairs, partitions, or alterations to

the Property which may be authorized by the City Manager or his’her designee.
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17.  This License is Not Assignable.

The City has relied on the extensive and unique reputation and experience of
Licensee in granting this License. The License is personal to the Licensee. Licensee shall
not sell or assign this License or any part thereof to any other party. The License granted
by this License is personal to the Licensee. Any assignment of this License contrary to
the foregoing provision, whether voluntary or involuntary, shall be void and shall confer
no right upon such assignee, shall constitute a default under this License, and shall result
in an automatic revocation of the License and the immediate forfeiture of the rights of

Licensee hereunder.

18. Cancellation / Revocation-at —Will by the City Manager without Cause.

The City Manager may cancel or revoke this License without cause that is for
convenience, at any time, with written courtesy notice of the City Manager to Licensee,
giving not less than three hundred (300) days prior written notice of the revocation to the
Licensee. Such notice should be given in the manner specified by Section 33. This
License that is granted to the Licensee is revocable-at-will by the City, through its City
Manager, without the consent of the Licensee, in accordance with this License being by

express understanding of the parties a Revocable at Will License:

A. Ancillary Expenses.

One-hundred percent (100%) of ancillary expenses must be paid seven (7)
days prior to the event opening date, Any overage will be refunded to the
Licensee within thirty (30) days of event closing, or shall be applied to the overall
fee paid by Licensee io the City. Ancillary expenses include, but are not limited
to, clectrical, mechanical, plumbing, utility, telecommunications and/or
information technology, salary costs to any third party vendor or personnel
supplier, labor costs including any tax or burden costs, equipment rental and any
other services provided by the City or its subcontractors. The Licensee shall
provide detailed event estimates and projections as early as possible in order for

cost projections to be prepared.
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B. Final Settlement.

Following the close. of the Boat Show, the City shall invoice the Licensee for
the balance of all unpaid fees, invoice, and or expenses. The undisputed portion of
said invoice shall be due and payable within thirty (30) days of receipt of final
billing. After the thirty (30) days, interest on the undisputed unpaid balance shall

accrue at the rate of eleven and one half percent (11.50%) per month,

C. Advanced Fees.
Any advance fees listed in Exhibit G paid by Licensee are non-refundable,

unless expressly stated otherwise in this contract.

19.  Termination for Cause.

Each party agrees to abide by each and every term and condition of this License.
If either party materially breaches the terms, restrictions or conditions of this License,
then the nonbreaching party shall give the breaching party twenty (20) days written
notice within which to cease such violation or correct such deficiencies. Upon the
breaching party’s failure to do so, the nonbreaching party may cancel this License upon
giving ten (10) days written notice to the breaching party and thereafter the License shall
be deemed automatically canceled without the necessity for further action by the
nonbreaching party.

Termination for cause shall include, without limitation, any one of the following
acts or omissions:

(a) Failure to pay any payment or any portion thereof within ten (10) days of

due date;

(b)  Failure to carry insurance as required in this License

(¢) Any other event which the City Manager deems to be a material default;

(d)  Failure to comply with the terms and conditions of this license which are

material or substantial in nature
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Notwithstanding this provision or any other provision in this License, this License
extended to the Licensee is revocable-at-will by the City, through its City Manager,

without the consent of the Licensee.

20.  Hotel Room Blocks for the Boat Show

Recognizing that forty percent (40%) of Miami International Boat Show attendees
come from outside the State of Florida, it is critical to the success of the Boat Show that
there be sufficient appropriate hotel rooms available during the License Period. The City
agrees to use its reasonable efforts to encourage the Miami hotel community to provide

significant room blocks to the Licensee or its agent.

21.  Improvements, Alterations, Additions, or Replacements.

As a further condition of the use of the Property, the City has agreed to make
certain improvements to the Property as more particularly described in Exhibit ”D”
attached herete (“Improvements”™) and shall implement such improvements according to
the time-schedule provided therein. The City is making improvements to the Property in
an amount not to exceed Sixteen Million Dollars ($16,000,000). The Improvements made
by the City are part of the City’s vision 1o improve Virginia Key and enhance its features,
benefits, and accessibility usage in general.

Licensee will be erecting or constructing temporary improvements for the Boat
Show separate and apart from the City’s Improvements. Licensee shall coordinate all
temporary improvements with the City, and shall work with the City to coordinate said
temporary improvements. Except in the event of an emergency, Licensee shall not make
any other additional repairs or alterations required or permitted to be performed by
Licensee unless and until Licensee shall have caused plans and specifications therefore to
be prepared, at Licensee’s sole expense, by an architect or other duly qualified person and
shall have obtained the approval of the City Manager or his/her designee, which approval
may be conditioned or withheld for any or no reason whatsoever. In the event of an
emergency, Licensee may reasonably proceed to perform such repair work and shall

immediately notify the City of such work.
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The Licensee shall submit to the City all plans and specifications for the
temporary improvements or any additional repairs or alterations for the Boat Show. The
Licensee shall be solely responsible for applying and acquiring all necessary permits,
including but not limited to, building permits. The Licensee shall be responsible for all
costs associated with any temporary improvements and/or alterations including, but not
limited to, design, construction, installation, and permitting costs.

The temporary improvements and all alterations must comply with all statutes,
laws, ordinances and regulations of the State of Florida, Miami-Dade County, the City of
Miami and any other agency that may have jurisdiction over the Property as they
presently exist and as they may be amended hereafter. By the installation of any

alteration, addition or replacement, the City shall not be excluded from the Property.

22.  Ownership of Improvements.

As of the Effective Date and throughout the use period, all buildings and
Improvements thercon shall be vested in the City, including all Improvements described
in Exhibit D. Furthermore, title to the Improvements and any and all the Improvements
and all alterations made in or to the Property, whether or not by or at the expense of
Licensee, shall, unless otherwise provided by written agreement, immediately upon their
completion, become the property of the City and shall remain and be surrendered with the
Property. It is understood that the Licensee shall clearly identify, by written agreement
stated above in this section, and as noted in Section 21, all the temporary improvements

that Licensee will be allowed to remove,

23. Reasonable Efforts.
For purposes of this License, the Parties shall make good faith efforts, subject to
the revocation provisions in Section 18 of this License, to assist and facilitate future

productions of this Boat Show to take place on the Property.
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24,  Parking

The City, or its agent, will make reasonable efforts to provide any available pre-
paid parking for the event at Virginia Key Beach and on City owned property located on
the east side of the Water & Sewer Department (“WASD”) Treatment plant, and
potentially other areas in the vicinity of the Show. The City will provide a shuttle, van or
similar service between this parking and the Boat Show for all parking customers.
However, since parking is limited, the Licensee agrees to provide sufficient parking
locations outside of Virginia Key with adequate shuttle service so that the majority of
patrons can be shuttled in to minimize traffic disruptions on the Rickenbacker Causeway.
The Licensee agrees to heavily promote the use of the off-site parking.

The Parking Income received from all parking operations on Virginia Key and other
areas in the vicinity of the Show operated by the City for the Boat Show shall be defined
as Income received by the City after any costs incurred are paid (including, but not
limited to, payment transaction fees, parking attendants, and off-duty law enforcement
which may be needed to manage traffic operations at the Property or on Rickenbacker
Causeway), any fees due to concession operators or concession owners are paid, and any
percentage owed to outside third parties are paid to their respective operators (“Parking
Income”). All Parking Income received from parking operations shall be split evenly,

fifty percent (50%) to each; Licensee and Licensor.

25, Off-Site Agreements

The City agrees to make reasonable efforts to develop agreements with lease tenants on
City-owned property on Virginia Key for use by the Licensee during the Show. If
successfully agreed to by both parties, these agreements will be included as Exhibits to
this agreement. Net revenues from these agreements will be shared by the City and

Licensee as outlined in Section 4C,




26.  Liens.

The Licensee shall not knowingly suffer or permit any liens to be filed against
the title to the Property by any reason whatsoever, including but not limited to, work,
labor, services or materials supplied to the Licensece or anyone having a right to
possession of the Property as a result of an agreement with or without the consent of the
Licensee or Internal Revenue Service (IRS). Nothing in this License shall be construed
as constituting the consent or request of the City, expressed or implied, by inference or
otherwise, to any contractor, subcontractor, laborer or materialman for the performance
of any labor or the furnishing of any materials, for any specific work on the Property
nor as giving the Licensee the right, power or authority to contract for or permit the
rendering of any services or the furnishing of any materials that would give rise to the
filing of any construction liens against the City's interest in the Property. If any liens
shall at any time be filed against the Propetty, the Licensee shall cause it to be
discharged of record within thirty {30) days after the date that it has notice of its filing.

If the Licensee shall fail to discharge a lien within that period, then in addition to
any other right or remedy, the City may, but shall not be obligated to, discharge the lien
either by paying the amount claimed to be due or by procuring the discharge of the lien
by deposit in court or bonding. The City shall be entitled, if it so elects, to-compel the
prosecution of any action for the foreclosure of the construction lien by the lienor and to
pay the amount of the judgment, if any, in favor of the lienor with interest, costs and
allowances with the understanding that all amounts paid by the City shall be repaid to
the City by the Licensee immediately upon tendition of any invoice or bill. The
Licensee shall not be required to pay or discharge any construction lien so long as the
Licensee shall in good faith proceed to contest the lien by appropriate proceedings and
if the Licensee shall have given notice in writing to the City of its intention to contest
the validity of the lien and shall furnish reasonably satisfactory evidence that funds are
or will be available to pay the amount of the contested lien claim with all interest on it
and costs and expenses, including reasonable attorneys’ fees to be incurred in

connection with it. The City shall be entitled to pay the lien or compel the prosecution

29



of any action with respect thereto during any time that the Licensee is contesting such

lien.

27.  City Access to Property.

The City and its authorized representative(s) shall at all times have access to the
Property. The City will maintain a complete set of keys to the Property. Licensee, at its
sole cost and expense, may duplicate or change key locks to the Property but not until
first receiving written approval from the Director for such work. In the event Licensee
changes key locks as approved by the Director, Licensee, at its sole cost and expense,
must also provide to the City a copy or copies of said keys, if more than one copy is
required,

The City shall have access to and entry into the Property at any time to (a) inspect
the Property, (b) to perform any obligations of Licensee hereunder which Licensee has
failed to perform after written notice thereof to Licensee, Licensee not having cured such
matter within ten (10) days of such notice, {c) to assure Licensee's compliance with the
terms and provisions of this License and all applicable laws, ordinances, rules and
regulations, (d) to show the Property, to prospective purchasers, tenants or others, and (e)
for other purposes-as may be deemed necessary by the City Manager -or his’her
authorized designee in the furtherance of the City’s corporate purpose; provided,
however, that City shall make a diligent effort to provide at least 24-hours advance notice
and Licensee shall have the right to have one or more of its representatives or employees
present during the time of any such entry. The City shall not be liable for any loss, cost
or damage to the Licensee by reason of the exercise by the City of the right of entry
described herein for the purposes listed above. The making of periodic inspections or the
failure to do so shall not operate to impose upon the City any liability of any kind
whatsoever not relieve the Licensee of any responsibility, obligations or liability assumed

under this License.
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28.  Safety.

Licensee will allow City inspectors, agents or representatives the ability to
monitor its compliance with safety precautions as required by federal, state or local laws,
rules, regulations and ordinances. By performing these inspections, the City, its agents, or
representatives are not assuming any liability by virtue of these laws, rules, regulations
and ordinances, Licensee shall have no recourse against the City, its agents, or
representatives from the occurrence, non-occurrence or result of such inspection(s). Upon
issuance of a notice to proceed, the Licensee shall contact the Risk Management

Department to schedule the inspection(s).

29,  No Claim to Assets or Rights of Licensee.
By entering into this License, none of the Parties are granted any assets, rights,
titles or interest to the other’s assets, rights, title or interests, except as otherwise set forth

in this License,

30. Indemnification.

Licensee shall indemnify, defend at its own cost and expense and hold harmless
the City and its officials, employees and agents (collectively referred to as
“Indemnitees”) and each of them from and against all loss, costs, penalties, fines,
damages, claims, expenses {including attorney’s fees) or liabilities (collectively referred
to as “Liabilities”) by reason of any injury to or death of any person or damage to or
destruction or loss of any property arising out of, resulting from, or in connection with (i)
the performance or non-performance of the services contemplated by this License which
is or is alleged to be directly or indirectly caused, in whole or in part, by any act,
omission, default or negligence (whether active or passive) of Licensee or its employees,
agents or subcontractors (collectively referred to as “Licensee™), regardless of whether
such Liabilities are, or are alleged to be directly or indirectly caused, in whole or part
(whether joint, concurrent or contributing) by any act, omission, default or negligence
(whether active or passive) of the Indemnitees, or any of them or (ii) the failure of the

Licensee to comply with any of the Sections herein or the failure of the Licensee to

31



conform to applicable statutes, ordinances, permits, or other regulations or requirements
of any governmental authority, federal or state, in connection with the performance of
this License, Licensee expressly agrees to indemnify and hold harmless the Indemnitees,
or any of them, from and against all liabilities which may be asserted by an employee or
former employee of Licensee, or any of its subcontractors, as provided above, for which
the Licensee’s liability to such employee or former employee would otherwise be limited
to payments under state Workers’ Compensation, Jones Act, Longshoreman’s Act, or

gimilar laws.

31.  Insurance.
Licensee, at its sole cost, shall obtain and maintain in full force and effect, at all
times, throughout the period of this License, the insurance coverage as set forth in Exhibit

“E” attached hereto and made a part hereof.

32.  No Liability.

In no event shall the City be liable or responsible for injury, loss or damage to the
property, improvements, fixtures and/or equipment belonging to or rented by Licensee,
their officers, agents, or employees, invitees or patrons occurring in or about the Property
that may be stolen, destroyed, or in any way damaged, including, without limitation, fire,
flood, steam, electricity, gas, water, rain, vandalism or theft which may leak or flow from
or into any part of the Property, or from the breakage, leakage, obstruction or other
defects of the pipes, sprinklers, wires, appliances, plumbing, air conditioning or lighting
fixtures of the Property, or from a hwrricane or any act of God or any act of negligence of
any user of the facilities or occupants of the Property or any person whomsoever whether
such damage or injury results from conditions arising upon the Property or upon other
portions of the Property or from other sources. Licensee indemnifies the City, its officers,
agents and employees from and against any and all such claims in accordance with the
provisions of Section 30 herein.

Licensee further acknowledges that as lawful consideration for being granted the

right to utilize and occupy the Property, Licensee, on behalf of itself, its agents,
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contractors, concessionaires, invitees, and employees, does hereby release from any legal
liability the City, its officers, agents and employees, from any and all claims for injury,
death or property damage resulting from Licensee’s use of the Property.

Licensee, at its sole cost and expense, at all times and in all respects comply with
all federal, state and local laws, statutes, ordinances and regulations, rules, rulings,
policies, orders, administrative actions and administrative orders, including, without

limitation, any Hazardous Material Laws (“Hazardous Materials Laws™) relating to

industrial hygiene, environmental protection or the use, storage, disposal or transportation
of any flammable explosives, toxic substances or other hazardous, contaminated or
polluting materials, substances or wastes, including, without limitation, any “Hazardous
Substances”, “Hazardous Wastes”, “Hazardous Materials” or “Toxic Substances, under
any such laws, ordinances or regulations (collectively “Hazardous Materials”). The
Licensee shall, at its sole cost and expense, procure, maintain in effect, and comply with
all conditions of any and all permits, agreements and other governmental and regulatory
approvals relating to the presence of Hazardous Materials within, on, under or about the
Property, including any upland or submerged land, required for the Licensee’s use, or
storage of, any Hazardous Materials in or about the Property in conformity with all
applicable Hazardous Materials Laws and prudent industry practices regarding
management of such Hazardous Materials. Upon revocation of this License, the Licensee
shall, at its sole cost and expense, cause all Hazardous Materials, including their storage
devices, placed, or inadvertently released, in or about the Property, in, on, or around any
upland or submerged land, by the Licensee or at the Licensee’s direction, to be removed
from the Property and transported for use, storage or disposal in accordance and
compliance with all applicable Hazardous Materials Laws. The City acknowledges that it
is not the intent of this Paragraph to prohibit the Licensee from operating in the Property
for the uses described in the Section of this Agreement entitled “Purpose”. The Licensee
may operate according to the custom of the industry so long as the use or presence of
Hazardous Materials is strictly and properly monitored, and/or mitigated according to,

and in compliance with, all applicable governmental requirements. ‘The requirements of
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this Section of the License Agreement shall survive the expiration or termination of this

Agreement.

33.  Notices.

All notices or other communications, which shall or may be given pursuant to this
License, shall be in writing and shall be delivered by hand, telecopy, or registered mail
addressed to the other party at the address indicated herein. Such notice shall be deemed
given on the day on which hand delivered; faxed or, if by mail, on the fifth day after

being posted or the date of actual receipt, whichever is earlier.

If to City of Miami: City Manager
City of Miami
3500 Pan American Drive
Miami, Florida 33133

With a copy to: City Attorney
City of Miami
444 SW 2™ Avenue
Suite 945
Miami, Florida 33130

Director

Department of Real FEstate and Asset
Management

City of Miami

444 SW 2™ Avenue, 3™ Floor

Miami, Florida 33130

If to Licensee: National Marine Manufacturers Association,
Inc.
9050 Pines Boulevard
Pembroke Pines, FL. 33024
Attention: Cathy Rick-Joule

With a copy to: National Marine Manufacturers Association
231 S. LaSalle St., Suite #2050
Chicago, IL 60604
Attn: Ben Wold, Executive Vice President
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Craig Boskey, Senior Vice President, &
CFO

Jonathan T. Howe, Esq.
Howe & Hutton, Ltd.

20 N. Wacker Dr., Suite 4200
Chicago, IL 60606

34.  Advertising.

Licensee shall not permit any signs or advertising matter to be placed upon the
exterior of the Property without having first obtained the approval of the Director or
his/her designee, which approval may be reasonably withheld, at his sole discretion,
Licensee shall, at its sole cost and expense, install, provide, maintain such sign,
decoration, advertising matter or other things as may be permitted hereunder in good
condition and repair at all times. Licensee must further obtain approval from all
governmental authorities having jurisdiction, and must comply with all applicable
requirements set forth in the Sign Regulations in the City of Miami Code and Zoning
Ordinance and the Miami-Dade County Sign Code, as applicable. Upon the cancellation
of this License, Licensee shall, at its sole cost and expense, remove any sign, decoration,
advertising matter or other thing permitted hereunder from the Property. If any part of
the Property is in any way damaged by the removal of such items, said damage shall be
repaired by Licensee at its sole cost and expense. Should Licensee fail to repair any
damage caused to the Property within ten (10) days after receipt of written notice from
the City directing the required repairs, the City shall cause the Property to be repaired at
the sole cost and expense of Licensee. Licensee shall pay the City the full cost of such
repairs within ten (10} business days of receipt of an invoice indicating the cost of such
required repairs.

Licensee hereby understands and agrees that the City may, at its sole discretion,
erect or place upon the Property an appropriate sign indicating City's having issued this

License.
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35.  Public Records.

Licensee understands that the public shall have access, at all reasonable times, to
City contracts and all documents, records and reports maintained and generated pursuant
to this License, pursuant to the provisions of Chapter 119, Florida Statutes, as amended,
including compliance with the provisions of Section 119.0701, Florida Statutes, entitled
“Contracts; public records” and agrees to allow access by the City and the public to all

documents subject to disclosure under applicable law.

36. Compliance with Laws.

Licensee and/or its authorized agents agree to comply with all applicable laws,
codes (including, but not limited to, the Florida Building Code as it may be amended),
ordinances and regulations enacted or promulgated by federal, state, county, and city
government including the provisions of the Charter and Code of the City. Licensee and/or

its authorized agents shall also comply with reasonable directives of the City Manager.

37. . Conflict of Interest.

Licensee is aware of the conflict of interest laws of the City (Miami City Code
Chapter 2, Article V), Dade County, Florida (Dade County Code, Section 2-11.1 et. seq.)
and of the State of Florida as set forth in the Florida Statutes, and agrees that it will fully
comply in all respects with the terms of said laws and any future amendments thereto,

Licensee further covenants that no person or entity under its employ, presently
exercising any functions or responsibilities in connection with this License, has any
personal financial interests, direct or indirect, with the City. Licensee further covenants
that, in the performance of this License, no person or entity having such conflicting
interest shall knowingly be utilized in respect to services provided hercunder. Any such
conflict of interest(s) on the part of Licensee, its employees or associated persons, or

entities must be disclosed in writing to the City.
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38.  Nondiscrimination.

Licensee represents and warrants to the City that Licensee does not and will not
engage in discriminatory practices and that there shall be no discrimination in connection
with Licensee’s use of the Property on account of race, color, sex, religion, age, handicap,

marital status or national origin.

39.  No Discrimination in Hiring.

In the performance of this License or any extension thereof, Licensee and/or its
authorized agents shall not discriminate against any employee or applicant for
employment because of age, sex, sexual orientation, race, color, religion, familial status,
ancestry or national origin. Licensee and/or its authorized agents will take affirmative
action to insure that minority applicants are employed and that employees are fairly
treated during employment without regard to their age, sex, sexual orientation, race,
color, religion, familial status, ancestry, or national origin. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms

of compensation.

40.  Americans With Disability Act.

Licensee shall affirmatively comply with all applicable provisions of the
Americans with Disabilities Act ("ADA") in the course of providing any work, labor or
services funded by the City including Titles I and II of the ADA (regarding
nondiscrimination on the basis of disability) and all applicable regulations, guidelines and
standards. Additionally, Licensee shall take affirmative steps to ensure nondiscrimination

in employment of disabled persons.

41.  Compliance with Environmental Laws.
Licensee represents and warrants that during the use period, it will not use or
employ the Property, or any other City-owned property, to handle, transport, store or

dispose of any hazardous waste or substances and that it will not conduct any activity at
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the Property or City-owned property in violation of any applicable Environmental

Laws.

42. Radon Gas.

Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it
over time. Levels of radon that exceed federal and state guidelines have been found in
buildings in Florida. Additional information regarding radon and radon testing may be

obtained from your county public health unit.

43,  Time of Essence.

Tt is expressly agreed by the Parties hereto that time is of the essence with respect
to this License. If the final day of any period falls on a weekend or legal holiday, then
the final day of said period or the date of performance shall be extended to the next

business day thereafter.

44,  Waiver.

Any waiver by either party or any breach by either party of any one or more of the
covenants, conditions or provisions of this License shall not be construed to be a waiver
of any subsequent or other breach of the same or any covenant, condition or provision of
this License, nor shall any failure on the part of the City to require or exact full and
complete compliance by Licensee with any of the covenants, conditions or provisions of
this License be construed as in any manner changing the terms hereof to prevent the City
from enforcing in full the provisions hereto, nor shall the terms of this License be
changed or altered in any manner whatsoever other than by written License of the City

and Licensee.

45.  Litigation.
Any dispute herein shall be resolved in the courts of Miami-Dade County,

Florida. The Parties shall attempt to mediate any dispute without litigation. However,
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this is not intended to establish mediation as a condition precedent before pursuing

specific performance, equitable or injunctive relief.

46.  Attorney(s)’ Fees.
In the event it becomes necessary to institute legal proceedings to enforce or
interpret the provisions of this License, each party shall bear its own attorneys’ fees

through all trial and appellate levels.

47.  Waiver of Jury Trial.

The Parties hereby knowingly, irrevocably, voluntarily and intentionally waive
any right either may have to a trial by jury in respect of any action, proceeding or
counterclaim based on this License, or arising out of, under or in connection with this
License or any amendment or modification of this License, or any other agreement
executed by and between the Parties in connection with this License, or any course of
conduct, course of dealing, statements (whether verbal or written) or actions of any party
hereto. This waiver of jury trial provision is a material inducement for the City and.

Licensee entering into the subject transaction.

48.  Third Party Beneficiary.

This License is solely for the benefit of the Parties hereto and no third party shall
be entitled to claim or enforce any rights hereunder.
49.  No Partnership.

Nothing contained herein shall make, or be construed to make any party a

principal, agent, partner, affiliate, or joint venture of the other.

50.  Further Acts.
In addition to the acts and deeds recited herein and contemplated to be performed,
executed and/or delivered by the Parties, the Parties each agree to perform, execute

and/or deliver or cause to be performed, executed and/or delivered any and all such
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further acts, deeds and assurances as may be necessary to consummate the transactions

contemplated hereby.

51. Amendments.

No alterations, amendments or modifications hercof shall be valid unless executed
by an instrument in writing by the Parties with the same formality as this License.
Neither this License, nor any term hereof, can be changed, modified, or abandoned, in
whole or in part, except by an instrument in writing, and no subsequent oral agreement
shall have any validity whatsoever. The City Manager is hereby authorized to execute
non-substantive amendments to this License without the necessity of further action by the

City Commission.

52.  No lnterpretation against Draftsmen,
The Partics agree that no provision of this License shall be construed against any
particular party and each party shall be deemed to have drafted this License.

53.  Severability and Savings Clause.

It is the express intent of the Parties that this [icense constitutes a license and not
a lease. To further this intent, the Parties agree as follows: (i) if any provision of this
License, or the application thereof to any circumstance, suggest that a lease, rather than a
license, has been created, then such provision shall be interpreted in the light most
favorable to the creation of a license and (i) if any provision of this License, or the
application thereof to any circumstance, is determined by a court of competent
jurisdiction to have created a lease rather than a lcense, then such provision shall be
siricken and, to the fullest extent possible, the remaining provisions of this License shall
not be affected thereby and shall continue te operate and remain in full force and effect,

With regard to those provisions which do not affect the Parties intent for this
License, should any provision, section, paragraph, sentence, word or phrase contained in
this License be determined by a court of competent jurisdiction to be invalid, illegal or

otherwige unenforceable under the laws of the State of Florida or the City of Miami, such
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provision, section, paragraph, sentence, word or phrase shall be deemed modified to the
extent necessary in order to conform with such laws, or if not modifiable, then same shall
be deemed severable, and in either event, the remaining terms and provisions of this

License shall remain unmodified and in full force and effect or limitation of its use.

54.  Invalidity. ‘
In the event that any non-material provision of this License shall be held to be
invalid for any reason, such invalidity shall not affect the remaining portions of this

License and the same shall remain in full force and effect.

55. Headings.
Title and section headings are for convenient reference and are not a part of this

License,

56.  Entire License.

This License represents the entire understanding between the Parties hereto as to
the subject matter hereof, and supersedes all prior written oral negotiations,
representations, warranties, statements or agreements between the Parties hereto as to the
same. There are no promises, terms and conditions, or obligations other than those
contained herein, and no party has relied upon the statements or promises of the

representatives of any party hereto.

57. Authority.
Each of the Parties hereto acknowledges it is duly authorized to enter into this
License and that the signatories below are duly authorized to execute this License in their

respective behalf,
58. Limited Protection Clause

The City agrees that it will not license any portion of the Property to any competing

event for the period commencing (30) days before Licensee's first show day and concluding
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(30) days after Licensee's last show day (the " Limited Protection Period"). A "competing
event” is hereby defined as an event which has thirty percent (30%) or more of the total
number of exhibitors/booths in the event showing/selling product lines the same as or
substantially similar to the product lines in the Licensee's event; provided however, that as
how that is open to the public shall never be deemed a competing event with a show open
only to the trade, and vice versa. The determination of whether or not an event is a
"competing event” shall be based upon the product lnes in the proposed event's prior

shows, and shall be made by the City Manager or Director,

59.  Final Balance.
Any Final Balance of the Use Fees, costs and charges which are the
responsibility of the Licensee shall be due upon completion of event and payable at

scheduled settlement with Finance Department.

60.  Responsibility for Damage.

If the Property, or any portion thereof, or any structure attached thereto, or any
equipment, fixture, or other item contained shall be destroyed, damaged, marred, altered,
or physically changed during the term in any manner whatsoever, then Licensee shall be

responsible.

61.  Copyrights, Trademarks.

All federal, state, and local laws and/or regulations related to copyright,
trademarks, etc., must be complied with by the Licensee and all exhibitors selling such
items on the Property. Further, the Licensee agrees to save and completely hold harmless
the City of Miami, and to pay all costs related to any violation of the above. City
acknowledges that Licensee owns various trademarks, including but not limited to
“National Marine Manufacturers Association,” “NMMA,” “Discover Boating, “Miami
International Boat Show” and related logos (“the NMMA Marks™). City agrees not to

take any action inconsistent with Licensee’s ownership of the NMMA Marks.
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62,  Merchandise.
Nothing provided in this Section shall prevent Licensee from selling show related
merchandise and/or booth giveaways. Such sales not considered to be in competition

with City’s concession contractor(s) on the Property at the time this License is executed.

63. Use of Machinery.

Licensee has consent of the City Manager or Director to operate any engine or
motor or machinery on the Property or use gasoline, propane, or diesel for mechanical or
other purposes. All decorative materials must be flameproof before the same will be
allowed in the buildings and should have written verification of such flameproof

treatment.

64.  Licensee's Employees and Agents.
Licensee will furnish any technicians, stagehands, ticket sellers, ticket takers,

ushers, security guards, or any other auxiliary personnel at its own cost.

65, Emergency Powers to Vacate Property.

The City Manager may extinguish all lights in the Property, cease operation of
the air conditioning system, terminate service of any other utilitics upon the Property,
order evacuation of all or any portion of the premises, or cause to be removed there from
any person or group of persons, any materials, equipment or other items if, in his
judgment, circumstances of a dangerous or unusual nature have occurred, or he
reasonably believes are about to occur, and such action is necessary to secure the safety
and welfare of persons and/or property, and Licensee waives any right and/or claim for

damages against the City , its agents or servants, in such eventuality.

66.  City Manager's Discretion.
Any matter not expressly provided for herein shall be within the reasonable discretion of
the City Manager. The City Manager will when possible and ultimately at its discretion,

consults with Licensee.
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IN WITNESS WHEREOF, the Parties hereto have caused this License to be
duly executed and delivered by their respective officers and hereunto duly authorized as
of the date first above written,

ATTEST: LICENSEE:
NATIONAL MARINE
MANUFACTURERS
ASSOCIATION Inc.,, a Delaware
not for profit corporation, authorized
to transact business under the laws of

the State of Florida.

e

Sign#

of President

“Thewds ﬁ%mmﬁﬁ“

Print Name Print Name of President

By: %}f

Signature

Tt opei s ., Mﬂ/éﬁ‘/é"

Print Name

Attest:

M&BXYF/

 AoeieranC Corporate Secretary

Corporate Seal
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CITY OF MIAM],

ATTEST: a municipal corporation of the
State of Florida

Todd B. Hannon Daniel J. Al&/

City Clerk City Manager

APPROVED AS T CE REQUIREMENTS:

/A(nn—Marle director
of Risk Ma agement

APPROVED AS TO LEGAL FORM AND CORRECTNESS:
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COMPOSITE EXHIBIT “A”

LEGAL DESCRIPTION (UPLANDS)
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EXHIBIT “B”
PROPOSED SUBMERGED LANDS AREA

(SURVEY SHALL BE INCORPORATED AS AN EXHIBIT TO THE LICENSE IF AND
WHEN USE OF THE SUBMERGED LAND IS REQUIRED BY LICENSEF)
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EXHIBIT “C”
TEMPORARY USE AGREEMENT (“TUA”)
SUBMERGED LANDS AREA

(THE TUA SHALL BE INCORPORATED AS AN EXHIBIT TO THE LICENSE IFF USE OF

THE SUBMERGED LAND IS REQUIRED BY LICENSEE AND UPON EXECUTION OF A
TUA BETWEEN THE CITY AND TIITF/DEP)
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EXHIBIT “D”
SCHEDULE OF INITIAL CITY IMPROVEMENTS

CITY TO PROVIDE
LIST OF IMPROVEMENTS ESTIMATED COST COMPLETION DATE
(See attachment)

Florida Power and Light $ End of January 2016
Water and Sewer Utilities $ End of January 2016
AT&T Utilities $ End of January 2016
Solid Surface (West) $ End of November 2015
Solid Surface (East) $ End of December 2015
Broadband Internst Service $ End of January 2016

Construction drawings and schedule of completion to be appended to this Agreement.
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CITY OF MIAMI
CAPITAL IMPROVEMENTS & TRANSPORTATION PROGRAM
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City of Miami
Marine Stadium Park
Site Improvement
Asphalt Cost

Parking Area - Asphalt; {South section with 1/3 Turf Block)

PRELIMINARY SUBMITTAL
Opinion of Prabable Construction Cost

DRAFT

May 12, 2015
e 4 Description. Unit { Quantity Unit Price _Total
General Requirements
1 Mobilization LS 1.00 S 221,509.24] S 221,509.24
2 MOT LS 1.00 S 55,377.31] S 55,377.31
3 [DeWaterng [ATOWance] 5 T.00 1Y 750,000.00 | 5 750,000.00
Sub-Total Demolition 3 5T6.8E6.55]
Buildings and Structures
4 rooters ror Tent sStructures (Not included)
Sub-Total Buildings S -
Landscaping
5 Tree Removal LS 1.00 S 75,000.001 S 75,000.00
6 Artificial Turf Field SF 385,000.00( S 6.50] 5 2,502,500.00
7 Mulch CY 500.00 > 55.001 5% 2/,500.00
Sub-Total Landscaping 1 2,505,000.00|
Hardscape
8 10" High Chain Link Fence w/Graphics LF 515.00 S 150.00( S 77,250.00
9 Aluminum Picket Perimeter Fence LF 4,20000 [ S 80.00] S 336,000.00
10 20" Wide Aluminum Picket Gate EA 1.00 5 5,000.00| & 5,000.00
11 |4 Wide Aluminum Picket Pedestrian Gate EA 10.00 S 500,00 & 5,000.00
12  |Drinking Fountain EA 10.00 5 1,000.00| 10,000.00
13 |Trash Receptacles EA 40.00 3 1,000.00] § 40,000.00
Sub-Total Hardscape s 473,250.00
Pavement
14  |Misc. Demolition {Allowance}) LS 1.00 S 15,000.00 | & 15,000.00
15 Asphalt Demolition SY 61,470.00 | § 7.00| 5 430,290.00
16 4" Concrete Sidewalk SY 1,500.00 | S 40.00| § 60,000.00
17 |Limerock Base Sy 60,673.00 | § 18.00( 1,092,114.00
18  |3" Asphalt Pavement Ton 10,00000 | S 150.00( $ 1,500,000.00
19  |Geogrid Membrane SF 60,673.00 | § 8.00( s 485,384.00
19 Turf Block SF 124,000.00 | § 8.00| s 992,000.00
20 |Milling & Resurfacing (watemain related) SY 3,60000 | S 15.00( 5 54,000.00
Sub-Total Pavement s 4,628,788.00
Water
21 6" DIP Pipe LF 800.00 5 45.00| & 36,000.00
22 12" DIP Pipe LF 4,500.00 | $ 85.00| & 382,500.00
23 6" Valve EA 14.00 S 1,500.00| $ 21,000.00
24 |24"x12" Tapping Sleeve & valve EA 1.00 5 10,700.00 | & 10,700.00
25 |Fire Hydrant EA 14.00 S 4,000.00]| 56,000.00
26 |Water Meter EA 1.00 S 10,000.00 | $ 10,000.00
27 |Backfiow Preventer EA 1.00 S 20,000.00| § 20,000.00
28 Misc. Fitting LS 1.00 S 10,000.00 | $ 10,000.060
Sub-Total Water $ 546,200.00
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M Ttem Description Unit | Quantity Unit Price Total - -
Sewer
29 Pump Station Upgrade LS 1.00 S 20,000.00] 5 20,000.00
30 10" €200 LF 2,00000 | S 55.00] § 110,600.00
31 [Manholes EA 8.00 5 4,500,001 $ 36,000.00
32 Cennection Points EA 10.00 $ 2,000.00] S 20,000.00
Sub-Total Sewer [ 186,000.00
Drainage
33 18" Dia French Drain LF 4,800.00 | S 95.00| $ 456,000.00
34 |18" HDPE pipe LF 5,500.00 | & 40.00] 220,000.00
35 Type D4 Inlets w/Baffle EA 64.00 s 4,000.00| S 256,000.00
36 |Drainage Wells EA 6.00 $ 60,000.00( 5 360,000.00
37 Culverts EA 3.00 3 50,000.c0( S 150,000.00
Sub-Total Drainage ) 1,442,000.00
Electrical Initial Electrical Design
38  |Electrical Demolition LS 1.00 S 20,000,001 5 20,000.00
39 |DuctBank A LS 1.00 5 -1 s -
40 |Duct Bank B LS 1.00 s -1s -
Electrical Room Bldg (does not include any elect. Equip) -
11 Woest (75ft x 30ft) .S 1.00 s 337,500.00] $ 337,500.00
Electrical Room Bldg {does not include any elect. Equip) -
42 East (75ft x 30ft) LS 1.00 s -1 s -
43  |Electrical Room Egquip - West LS 1,00 $ 308,724.00| S 308,724.00
44  |Electrical Room Equip - East LS 1.00
45  |Field Installation LS 1.00 3 528,000.00| S 528,000.00
Sub-Total Electrical ] 1,194,224.00
|
SubTotal Construction Cost| $ 11,602,348.55
Contingency 10%| § 1,160,234.86
Total Construction Cost| $ 12,762,583.41
Design 5%) $ 638,129.17
Permit Fees 2%| $§ 255,251.67
Construction management 2.5%| $ 319,064.59
Construction Administration 2.5%| § 319,064.59
Total Project Cost| $ 14,294,093.41
[FPL Feeder A EA 100 [$ 1,700,000.00{ $ 1,700,000.00
Grand Total Project Cost| $ 15,994,093.41
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EXHIBIT “E”
INSURANCE REQUIREMENTS

INSURANCE REQUIREMENTS FOR A CERTIFICATE OF INSURANCE-
REVOCABLE LICENSE AGREEMENT NMMA/BOAT SHOW AGREEMENT

L. Commercial General Liability (Primary and Non Contributory)
A. Limits of Liability
Bodily Injury and Property Damage Liability

Each Occurrence $1,000,000

General Aggregate Limit $2,000,000

Products/Completed Operations $1,000,000

Personal and Advertising Injury $1,000,000
B. Endorsements Required

City of Miami listed as an additional insured
Contingent Liability & Contractual
Premises/Operations Liability

I Business Antomobile Liability
A, Limits of Liability
Bodily Injury and Property Damage Liability
Combined Single Limit
Any Auto, Owned, or Scheduled Autos
Including Hired, Borrowed or Non-Owned Autos
Any One Accident $ 1,000,000

B. Endorsements Required
City of Miami listed as an additional insured

III. Worker’s Compensation
Limits of Liability
Statutory-State of Florida
Waiver of subrogation

Employer’s Liability

A.  Limits of Liability
$1,000,000 for bodily injury caused by an accident, cach accident.
$1,000,000 for bodily injury caused by disease, each employee
$1,000,000 for bodily injury caused by disease, policy limit
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Iv. Umbrella Policy (Excess Follow Form including liquor)
A.  Limits of Liability
Bodily Injury and Property Damage Liability
Each Occurrence $ 10,000,000
Aggregate $ 10,000,000

City of Miami listed as an additional insured

V. Marine Operator’s Legal Liability and
Protection and Indemnity Liability $1,000,000
City of Miami listed as an additional insured

VI.  Excess Marine Operators Legal Liability and
Protection and Indemnity
Jones Act, if applicable

Each Occurrence/Policy Aggregate $10,000,000
City of Miami listed as an additional insured
VII.  Liquor Liability $1,000,000
VIII. Hull and Machinery per declared value

The above policies shall provide the City of Miami with written notice of cancellation in
accordance with policy provisions.

Companies authorized to do business in the State of Florida, with the following qualifications,
shall issue all insurance policies required above:

The company must be rated no less than “A-" as to management, and no less than
“Class X” as to Financial Strength, by the latest edition of Best’s Insurance Guide, published by
AM. Best Company, Oldwick, New Jersey, or its equivalent. All policies and /or certificates of
insurance are subject to review and verification by Risk Management prior to insurance
approval,

The City reserves the right to request copies of all insurance policies associated with this

agreement, including, but not limited to all policy endorsements, and any and all coverage
information.
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CERTIFICATE OF LIABILITY INSURANCE

262405

DATE {MMIDDYYYY)
6/2/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORPED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRCDUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed.

If SUBROGATICN [S WAIVED, subject to

the terms and conditions of the policy, certain pelicies may require an endorsement, A statement on this cestificate does not confer rights to the

certificate holder in lieu of such endorsemaent(s).

PRODUCER

Commercial Lines - (206) 892-9200

Wells Fargo Insurance Services USA, Inc. - CA Lic#: 0008408

E-MAIL
ADDRESS:

CONTACT
NAME:

PHONE FAX
| {AIC, Nol:

601 Unicn Sireet, Suite 1300 INSURER(S) AFFORDING COVERAGE NAIC #

Seattle, WA 98101-1371 INSURER A;  Great Divide Insurance Company 25224

INSURED NsURER B: Navigators Insurance Company 42307

National Marine Mfrs. Assn. NsuRer¢: Zurich American Insurance Co 16535

231 &'LaSalle Street, Suite 2050 nsurerp:  Continental Insurance Company 35289
INSURER E :

Chicago, L 60804 INSURER F :

COVERAGES

CERTIFICATE NUMBER: 9191912

REVISION NUMBER: See below

THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELCW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJEGT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS CF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBH] LICY EFE | FOLICY EXP
IE‘?& TYPE OF INSURANCE INSD | WD POLICY NUMBER Jmﬂl. JMM_:LI?_J%IYYYY] LIMITS
A X | COMMERGIAL GENERAL LIABILITY CNA1C013582-19 06/01/2015 | 06/01/2016 Ega:gé;?g%zﬁ?}r%% $ 1,000,000
1 CLAIMS-MADE Qcour Incl. Liguor Liability PREMISES (Ea ocouprence) | § 1,000,000
X | Indepandent MED EXP {Any oha parscn) | § Excluded
X | Contractors PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
moucy | 8% Lo PRODUCTS - COMPIOP AGG | § 1,000,000
QTHER; $
A | AUTOMOBILE LIABILITY CMNA1013582-19 08/01/45 | 06/01/16 | FaMBINELSINGLELIMIT ] 4 1,000,000
X | ANy AUTO ‘ BODILY INJURY (Par persan) | $
ﬁlﬂl'i'gngED - SCHEDULED BODILY INJURY (Per accldent) | $
X NONGWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS {Par accldont)
¥
B UMBRELLALIAB | X | occur 5821037334 06/01/15 | 0B/01/16 | EACH OCCURRENCE 5 10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED \ X | RETENTION § 0 $
WORKERS COMPENSATION % | FER OTH-

A | aND EMPLOYERS: LIABILITY Yin WCA 101416319 06/0115 | 08/01/16 | Efrure | [BX B
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ A
OFFICERMEMBER EXCLUDED? NiA CACT.DG.FL,GA,IL,KY,MA, 1,000,000
(Mandatory in NH) MD,MN,MQ,NJ,NY,RI,TN E.L. DISEASE - EA EMPLOYEE] § 000,

If yes, describe under i 1,000,000
DESGRIPTION OF OPERATIONS bolow E.L. DISEASE - POLICY LIMIT | $ 000,
C | Marine Operator's Legal MAR3587539-18 06/01/15 | 06/01/16 | $1,000,000 Limit
Liability and P& for $5,000 Dad, sach claim.
Water Shows Only

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mare space is requlred)

RE: Progressive Miami International Boat Show at Miami Marine Stadium and Basin: Virginia Key
The City of Miami is listed as Additicnal Insured under Gensral Liability, Auto Liability and Umbrella Liability coverage except for Workers'Compensation.
The City of Miami is Additional Insured under Protection and Indemnity and Marine Excess Coverage as respect to Liability Only.

Coverage is Primary and Non-Contributory in Gengral Liability, Auto Liabiltly and Umbrella Liability.
Waiver of Subrogation applies in Workars'Compensation in Statutory Coverage for State of Florida.

CERTIFICATE HOLDER

CANCELLATION

City of Miami
444 3W 2nd Avenue Sth Floor
Miami, Florida 33130

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

AGCORDANGE WITH THE POLICY PROVISIONS,
AUTHORIZED REPRESENTATIVE

Gl

The ACORD name and logo are registered marks of ACORD

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.



CID; 282405 SID: 9191912

Certificate of insurance (Con’t)

OTHER Coverage
INSR TYPE OF INSURANCE ADDL WvVD POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE LIMIT
LTR INSR SUBR (MM/DIVYY) {MM/DD/YY)
c Hult & Machinery and MAR35687539-18 06/01/15 06/01/16 Per Declared Value
P&l $1,000,000 Limlt
c Marine Operators MAR3587539-16 06/01/15 06/01/16 $1,000,000 Limit
Legal Liability Ded. $1,000
P&I Coverage
oy Marine Excess Liabitiy MASILSEQ(015215 06/01/2015 06/01/2016 $10,000,000 Limit /Aggregate

Covarage Incl. P&l

A Liquor Liability CNA1013582-18 06/01/2015 06/01/2016 $1,000,000 Limit /Aggregate.

I -
Catiticdte of tngurancs-Con't



CID: 262405 SID: 9191912

Add.iﬁanal Remafks Schedule (Continued from Page 1)

Umbrella Liability Coverage in follow form on General Liability with Liguor Liability and Auto Liability,
Umbrella Liability coverage capture all primary layer lines of coverage, including the liquor component.

Marine Cperator's Legal Liability Include P&I coverage.

Marine Excess Liability Coverage respond on an excess basis to the primary Protection and Indemnity Limit.
See Attached Endorsement Forms:

General Liability CGE25A50804, CG20260413

Auto Liability CAD4440310
Woaorkers Compensation: WC000313 (4/84)

Additional Remarks Schedule-Gon't



¥a 1013882 - 17 66/0%L/13 RAC 06/28/33

¢G 24 04 05 09

WALIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGATNST OTHERE TO US

This endorsement modifies insurance provided under the following:

COMMERCTIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS /COMPLETED OPERATIONS LIABILITY COVERAGE PART

ECHEDULE

Wame of Parson or Ovganization:

As required by written contract executed prior te loss

Information reguired to complete this Schedule, if not ghown above, will be shown Iin
the Declarations.

The following is added to Paragraph 8. TSransfer of Rights of Recovery Againsgt Others
T Ug of Section IV ~Conditions:

We wailve any right of recovery we may bave agalnst the person or organization shown
in the Schedule above because of payments we make forx injury or damage arising out of
your ongoing operations or ‘your work" done under a contract with that person or
organization and included in the "products-compleled operakbions hazard®. This walver
applies only to the person or organization shown in the Schedule above.

3 24 04 05 09 Copyright, Inagrance Services Office, Inc,, 2008 Page 1



Cna 3013882 - 17 06/01/13 RAC 06/28/13

COMMERCTIAL GENERAL LIABILLITY

CE 20 26 04 13

THIE BENDORSEMENT CHANGHS THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAYL, INSURED -~ DESTGHNATED
PERSON OR ORGANIZATION
This endorsement modifies insurance provided under the following:
COMMABRCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Mame Of Additional Insursd Person{s) Or Organization{s):

Ap required by written contract executed priocr ke loss

Information required to complete this Schedule, 1f not shown above, will be shown in
the Declaraticns.

A. Section 1Y - Who Is An Insured is amended to include es an additional insured the
person(s) or organizationi{s) shown in the Schedule, but only with respect to
liability for ‘'hedily injury", ‘property damage’ or "personal and advertising
injury" caused, in whole or in part, by your acts or cmissions or the agts or
cmizsiong of those acting on vour behalf:

1. In the performance of your ongeling operations;: or
2. In connaction with vour premises owned by or rented to you.
However:

1. The ingurance afforded o such additional insured only appllies to the extent
permitred by law; and

2. If coverage provided to the additienal insursd is reguired by a comtract or
agreement, the insurance afforded te such additicnal insured will not be
broader than that which you are required by the contract or agreement to
provide for such additional insured.

B. With respect to insuwrance afforded to these additlonal insureds, the following ls
added to Bection IIT ~ Limitsz Of Insurance:

If coverage provided to the additional insured is reguired by a contract or
agreement, the most we will pay on behalf of the additicnal insured is the amountc
of insurance:

1. Reguired by the contract or agreement; or

2. Available under the applicable Limits of Insurance shown in the Declarations:
whichever is less.

This endorsement sghall nobt increase the applicable Limits of Insurance shown in
the Declarations.

3 20 26 04 13 Copyright, Insurence Services Office, Img., 2012 Page 1



Lan Foosezl - 1% GE/0A TS RAG: OW1TF
Ca 04 44 03 10

THIS ENDORSEMENT CEANGES THE POLICE: PLEASE READ 1T CAREPULLY.

WAIVER OF TRANSPER OF RIGHTE OF RECOVERY AGAINST OTHERS TO Us
ATVE R {WATVER OF m:r:aﬁgmﬂow "

This endorsement medifies ineudsndd prévided wuitler the following:

PUSINERS AUTO COVERAGE PORM,
BUSINESS AUTC PHYSICAL DhMalls oOVarisR voORM
GERAGH COVERAGE PORM

MOTOR CARRTIRE COVERAGE FORM

TRUCKERS COVERRGE FOEM.

With, respect to coverage provided by thig endorsement, the provizdieny of the Toveraye
Fonm apply unless modified bw The endorsenent.
This endorgement .changes +the polivy effsetive on the inveption Saks of the polley

unleds ajjothsyr dite ly indicated Pelow.
Wamed Tnguved: NabLieopn#l Miripe Manufacturers
Ehdotwenent BEfective Dater 0L/18/2014

BOEEDULE
Wame (o) OF Pévechis) Oz Orgsndsationfw] s

B Fegquived By Writben UCombpact
Execuitad Pricgr bl Logs

Irfarmation  requizes® to complers bhis Soheduls, 4f nob shown above, will be shown in

£He Deelarations. :

The fransfer Of Bights Of Recovery Agaiosh gthers To Vs UbhRdition deoes oot apply to
Ehe person{s) oOr orgahizabioni{e) shown in tha Schedule, But dnly to the extsht Lhay

subrogation is walved prior to the "aveldent® o the *loss' wedlr & vonbract with

Lt person or augsulzation,

Bh Bh 4f 0% 10 Gopyright, Tesufdnes $ereiiss offivey Ine,, 200§ pags 1




COMMERCIAL GENERAL LIABILITY
GG E25 AS 08 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY INSURANCE — NON-CONTRIBUTORY

This endorsemenit modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FART

Sectlon IV - COMMERCIAL GENERAL LIABILITY GONDITIONS, paragraph 4. Other In-
surance, subparagraph a., Primary Insurance fs amended as follows:

a, Primary Insurance
This insurance is primary except when b, below appliss. If this insurance s primary,
our gbligations are not affected unless any of the other insurance is also primary.
Then we will share with gl that other Insurance by the method described in ¢. below.
If the Named Insured has entered into an | nsured contract requi ring that this insur-
ance bé primary and non-contributory, we will abide by that contract requirement.

CGEZBAS 0804 Includes copyrighted material of 130 Properties, Inc., Page 1 of 1
with s permission.
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Puiley Number; WCA 101416312

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY
' WG 03 13 (0484)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have We right fo recover out payments from snyone Hable for an injury covered by this policy,
We will not enforce our right sgainst the persen or organization named in the Bchedule. (This
agreement applies only to the extent that you peritmy work under 3 wiiiten confract that requires
you fo oblaln this agreement from us.)

This agt;eemmt shall not operate direclly or indirectly o benefit anyone not named in the

HBehedule

Copryright, 1983 Natlona! Councll on Compensation Insurance WE-00 U3 13 (0484}




EXHIBIT “F”
PERMITTED USES, GOODS, PRODUCTS & EXHIBITOR CATEGORIES

33




EXHIBIT “G”
USE FEE PAYMENT SCHEDULE

Licensee shall pay to the City the Use Fee plus State of Florida use tax according to the
following schedule:

A)
B)
)
D)

Upon commencement of the Effective Date of this License: $250,000.00

August 1: $250,000.00

February 1; Use Fee balance

By March 31, Licensee will provide a final report on the total % of Concessions plus
State of Florida use tax, if applicable, for the license to use the Property and indicate any
balance due to the City or balance refundable to the Licensee. Any balance due the City
or refund due the Licensee shall be paid by April 30. City to pay % of Parking net.
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EXHIBIT “H”
DAMAGE DEPOSIT RELEASE FORM
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EXHIBIT “H”
DAMAGE DEPOSIT LIMITED RELEASE FORM

Damages incurred on the Property:

Repairs by Licensee:

Amount Necessary to Repair Damages: $
If the abovementioned Amount Necessary to Repair Damages exceeds the Damage Deposn funds
provided by Licensee per the terms of the License, the additional cost shall be paid by Licensee.

The above repairs shall be completed by Licensee within the time frame set forth below:

Pursuant to the terms of the Revocable License Agreement, the City of Miami, hereby
releases National Marine Manufacturer’s Association from any claims resulting from property
damage, loss, or destruction to the premises as defined in the Agreement for use of tile Licensee
in connection with the 2016 Progressive Miami International Boat Show, and for which
satisfactory completion, and repairs have been made. The City further agrees to return to the
Licensee any unused escrow funds as part of the Damage Deposit Account in accordance to the
provisions of the Agreement. This Limited Release is being executed in accordance with the terms
of the agreement, and solely in conjunction with, or resulting from property loss, damage, or

destruction of the premises during the 2016 Progressive Miami [nternational Boat Show, and does



NOT include any other causes of actions, claims, or demands to which the City expressly reserves

its rights, remedies and all recowrses available under applicable law.

The City of Miami has determined that (please select one):

(1 The above-mentioned damages have been sufficiently repaired in the manner stated above
and to satisfactory to the City of Miami; or

O The property has incurred no damages requiring repair and has been returned in a manner
satisfactory to the City of Miami.

CITY OF MIAMI,
ATTEST: a municipal corporation of the
State of Florida
Todd B. Hannon Daniel J. Alfonso
City Clerk City Manager

APPROVED AS TO INSURANCE REQUIREMENTS:

Amn-Marie Sharpe, Director
of Risk Management

APPROVED AS TO LEGAL FORM AND CORRECTNESS:

Victoria Méndez

City Attorney




City of Miami 3500 Pan American
Drive

Legislation oo
Resolution: R-15-0009

File Number: 14-01271 Final Action Date: 1/8/2015

ARESOLUTION OF THE MIAMI CITY COMMISSION, WITH ATTACHMENT(S),
AUTHORIZING THE CITY MANAGER TO EXECUTE A REVOCABLE LICENSE
("LICENSE"), IN SUBSTANTIALLY THE ATTACHED FORM, BETWEEN THE CITY
OF MIAMI ("CITY") AND NATIONAL MARINE MANUFACTURER'S ASSOCIATION
INC., A DELAWARE NOT-FOR-PROFIT CORPORATION, FOR THE USE OF A
PORTION OF VIRGINIA KEY UPLAND AND SUBMERGED LANDS
(COLLECTIVELY, THE "PROPERTY"), TO BE USED FOR THE PURPOSES OF
PRESENTING TO THE PUBLIC THE MIAMI INTERNATIONAL BOAT SHOW ("BOAT
SHOW") AND ITS RELATED ACTIVITIES AT AN ANNUAL PAYMENT OF ONE
MILLION ONE HUNDRED THOUSAND DOLLARS ($1,100,000.00) AND FIFTY
PERCENT (50%) OF THE INCOME RESULTING FROM ANY AND ALL FOOD AND
BEVERAGE CONCESSIONS AT THE BOAT SHOW, OR ANY PARTICIPATING
OFF-SITE PROPERTIES WITH THE TERMS AND CONDITIONS MORE
PARTICULARLY DESCRIBED IN THE LICENSE; FURTHER AUTHORIZING THE
CITY MANAGER TO MAKE NON-SUBSTANTIVE AMENDMENTS TO SUCH
LICENSE AS NEEDED, SUBJECT TO THE CITY ATTORNEY'S APPROVAL.

WHEREAS, .the City of Miami ("City") is the owner of the real property of Virginia Key, that
includes the upland and submerged lands (collectively, the "Property™); and

WHEREAS, the National Marine Manufacturer's Association, Inc., a Delaware not-for-profit
Corporation ("Licensee"), is engaged in the business of presenting both national and international boat
show events, representing more than one thousand four hundred (1,400) companies involved in
various productions used by recreational boaters, and is dedicated to creating, promoting, and
protecting a safe and productive environment in which its members can achieve financial success
through excellence in manufacturing, selling, and servicing their customers; and

WHEREAS, the Licensee desires to use a partion of the Property, for certain specified days set

forth in the License, to present to the public and operate the Miami International Boat Show ("Boat
Show"); and

WHEREAS, the Boat Show will celebrate its 75th anniversary in 2016, and for over 45 years
has been produced in the area of Miami, Florida; and

WHEREAS the Boat Show generates over $600,000,000.00 in annual economic benefit to
South Florida; and

WHEREAS, more than 1,500 businesses that call Miami, Florida home depend upon the Boat
Show, and Florida businesses sell more than $300,000,000.00 of products at the Boat Show; and

WHEREAS, the Boat Show is the premiere gathering place for more than 100,000 boaters, fifty
percent (60%) of whom travel to the Boat Show from outside Florida, and ten percent (10%) of whom
travel from outside the United States; and

City of Miami Pagelof3 File Id: 14-01271 (Version: 2} Printed On: 6/22/2015



File Number: 14-01271 Enaciment Number: R-15-0009

WHEREAS, an estimated 45,000 workers prepare the Boat Show, in order to unveil the latest
and most innovative in boating preducts; and

WHEREAS, the Boat Show fills 200,000 hotel room nights; and
WHEREAS, the Boat Show provides the equivalent of 6,500 full time jobs;

WHEREAS, the City and Licensee desire and intend to enter into a Revocable License
("License") for the use of the Property; and

WHEREAS, this License is not assignable, is not for a fixed term, and is terminable or
revocable by the City at-will; and

WHEREAS, this License is revocable at-will by the City Manager and without the consent of the
Licensee; and

WHEREAS, this License does not transfer any interest in real property, including any leasehold
interest in real property owned by the City; and

WHEREAS, this License permits only certain, enumerated, specific, and listed permitted uses
on specffied dates, and does not permit anything further;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF MIAMI,
FLORIDA:

Section 1. The recitals and findings contained in the Preamble to this Resolution are adopted
by reference and incorporated as fully set forth in this Section.

Section 2. The City Manager is authorized{1} to execute a License, in substantially the
attached form, with Licensee, for the use of a portion of the Property, to be used for the purposes of
presenting to the public the Boat Show, and its related activities at an annual payment of one million
one hundred thousand dollars ($1,100,000.00), and fifty percent (50%) of the income resulting from
any and all food and beverage concessions at the Boat Show or any participating off-site properties,
with the terms and conditions more particularly described in the License.

Section 3. The City Manager is further authorized{1} to make non-substantive amendments {o
such License as needed, subject to the City Attorney's approval.

Section 4. This Resolution shall become effective immediately upon its adoption and signature
of the Mayor.{2} -

APPROVED AS TO FORM AND CORRECTNESS:

VICTORIA MENDEZ
CITY ATTORNEY

Footnotes:

City of Miami Page 2 0f 3 File Id: 14-01271 (Version: 2) Printed On: 6/22/2015



File Number: 14-01271 Enactment Number: R-15-0009

{1} The herein authorization is further subject to compliance with all requirements that may be
imposed by the City Attorney, including but not limited to those prescribed by applicable City
Charter and Code provisions.

{2} If the Mayor does not sign this Resolution, it shall become effective at the end of ten (10)
calendar days from the date it was passed and adopted. If the Mayor vetoes this Resolution, it
shall become effective immediately upon override of the veto by the City Commission

City of Miami Page 3 of 3 File Id: 14-01271 (Version: 2) Printed On: 6/22/2015
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MEMORANDUM OF UNDERSTANDING
AMONG
CITY OF MIAMI AND
NATIONAL MARINE MANUFACTURERS ASSOCIATION

THIS Mgmorandum of Understanding (hereinafter sometimes referred to as “MOU” ) is entered into
on the E‘_\day of SO & , 2015 , by and between CITY OF MIAMI, a municipal corporation of
the State of Florida, whose address is 444 S.W. 2™ Avenue, 10" Floor, Miami, Florida 33130
(hereinafter the “City”), and National Marine Manufacturers Association, Inc., a non-profit
association, whose address is 231 S, LaSalle Street, Suite 2050, Chicago, IL 60604 (hereinafter
“NMMA”), both of whom are collectively referred to herein as “the Parties™.

WITNESSETH:

WHEREAS, NMMA wants to facilitate the adding of electric utilities to the Property where
the Boat Show will occur for the general health, welfare and safety of the general public, and to
improve convenience, ease, visibility, comfort and accessibility to the general public and patrons of the
boat Show and the Park ; and

WHEREAS,; these electric utilities, the nature, total cost and extent of which are shown on
the attached Exhibit A have been estimated by Florida Power & Light (FP&I.) at the City’s request
and NMMA has agreed to fully fund up to the FP&L. Final Invoice amount which will be furnished no
later than April 30, 2015 ; and

WHEREAS, the City, and NMMA will bring the subject matter of this MOU to the City
Commission in April of 2015 with this MOU as an Addendum to the Revocable License Agreement
(“RLA”) between the parties approved by the City Commission on January 8, 2015, at which time the
MOU will automatically be converted to an Addendum/ First Amendment which, on passage of the
Resolution by the City Commission will become an additional Exhibit to their Revocable License
Agreement and shall serve as an Addendum/ First Amendment to the Agreement ; and

WHEREAS, this MOU will be binding upon NMMA upon execution, and the City may be

entitled to rely on NMMA’s affirmation and commitment to comply with these terms from the date
NMMA signs this MOU; and

NOW THEREFORE, in consideration of the mutual terms, conditions, promises, and covenants
hereinafter set forth, the City and NMMA agree as follows:

RECITALS

1. SCOPE AND COST OF WORK

NMMA will fully fund, the FP&L invoice amount, the electrical utility work and costs reflected in
Exhibit A, Scope of Work and Cost of Work , which is attached hereto and incorporated herein by
reference as if fully set forth herein and which can be summarized as electrical feeds and distribution of
Florida Power and Light Co. (“FPL”) facilities to the Property included in the RILA. The cost of the
work to be funded by NMMA for Stage 1 and Stape 2 is esiimated to be $1,653,000.00 and shall be
entirely paid by NMMA in the following manner: $903,000.00 for Stage 1 Scope as described in Exhibit
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IL

I11.

IV.

V.

A by Close of Business April 6, 2015. The amount corresponding to the Stage 2 Scope as described in
Exhibit A shall be paid no later than 10 days after the City provides NMMA with the FP&L invoice for
the Stage 2 Scope. The City agrees to use its best efforts to work with FP&L to have FP&L complete the
work delineated in Exhibit A by December 1, 2015 and shall be responsible for all repairs necessary to
ensure that all fixed electrical lines, equipment and ports are maintained and fully operational and
available as needed by NMMA each year for the boat show as per the RLA. Any modifications or
changes to the Scope of Work shall only be valid when they have been reduced to writing, duly approved
and signed by an authorized representative of each of the Parties.

INDEMNIFICATION
Terms of indemnification will be as per the RLA.
MANNER OF USE

This section of the license agreement approved by the City on January 8, 2015 entitled 4. MANNER OF
USE is being modified herein to permit the Licensee access to the Property to set up and erect necessary
equipment up to seventy three (73) days before commencement of the February 2016 Show. The date for
commencement of the Show is on or about February 11" in any year the RLA remains in effect. This
section of the agreement is also being modified to permit the Licensee access to the Property to remove
and take down equipment up to twenty-eight (28) days after the final date of the February 2016 Show.
The setup and take down dates will be reduced by the City Commission as determined feasible after the
take down period of the February 2016 show. The City will have the artificial turf field in place no later
than 31 days after the final date of the Show. The final date of the Show is on or about February 15" in
any year the RLA remains in effect.

TERMINATION
Terms of termination will be as per the RLA,
NOTICE

It is understood and agreed among the parties that written notice shall be mailed or delivered to the
addresses set forth below and shall constitute sufficient written notice. The parties designate the
following:

For City of Miami;

City Manager

City of Miami

3500 Pan American Drive
Miami, Florida 33133

With a copy to

City Attorney

City of Miami

444 SW 2nd Avenue
Suite 945

Miami, Florida 33130

Page2 of 5



VI. AMENDMENTS

Any alterations, amendments, variations, modifications, extensions or waivers of provisions of this MOU
d when they have been reduced to writing, duly approved and signed by all Parties

shall only be vali
hereto.

Director

Department of Real Estate and Asset
Management

City of Miami

444 SW 2" Avenue, 3" Floor

Miami, Florida 33130

For Licensee:

National Marine Manufacturers Association,
Inc.

9030 Pines Boulevard

Pembroke Pines, FL. 33024

Attention: Cathy Rick-Toule

With a copy to

National Marine Manufacturers Association
231 S. LaSalle St., Suite #2050

Chicago, 1L 60604

Attn: Ben Wold. Executive Vice President
Craig Boskey Senior Vice President, & CFO

Jonathan T, Howe, Esq.
Howe & Hutton, Lid.

20 N. Wacker Dr., Suite 4200
Chicago, IL 60606

INTENTTONALLY BLANK
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IN WITNESS HEREOF THE PARTIES HERETO HAVE CAUSED TO BE EXECUTED BELOW
THE SIGNATURES OF THE AUTHORIZED REPRESENTATIVES OF THE PARTIES
HERETO WHO ARE FULLY AND DULY AUTHORIZED TO EXECUTE THIS AGREEMENT
ON BEHALF OF THE RESPECTIVE PARTIES HERETO:

AGREEMENT NUMBER: MOU-EWP-PY’08-02

CITY OF MIAMI

BY: MMW/D 7-67/%

>
Danieu.Alforisgy '? CITY MANAGER Date

Attest

Todd B. f’-fig/gn rr CITY CLERK Date

pproved as to Jademnify/ InS

nne Mafie Sharpe, [¥isk Manager

NATTIONAL MARINE MANUFACTURERS ASSOCIATION INC.

““Aufiforized Corporate Officer

tness
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Exhibit A

Anticipated Electrical Utility Work
Florida Power and Light Services

The electrical utility work to be provided to the Property located at 3501 Rickenbacker
Causeway by Florida Power and Light Company (“FPL") will be conducted in two stages.

Stage 1 is the installation of underground high voltage feeder line (“feeder”) along the public
rights-of-way from the FPL sub-station at 3989 Rickenbacker Causeway to the entrance of the
Property. The feeders will terminate in a switch cabinet installed by FPL which is to be located
on City property within the vicinity of the entrance road.

Cost Estimate - Stage 1 is $903,000.

Under Stage 2, the City will construct two (2) concrete block structures (“vaults”) for FPL fo
utilize, and install underground electrical conduits from the switch cabinet to each vault. FPL
will install their high voltage equipment inside the vaults, run electrical conductors from the
switch cabinet to the vaults, and energize their equipment.

Cost Estimate - Stage 2 is $750,000,
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. - - City Hall
C |ty Of M lami 3500 P;ﬁ American
Drive
. . Miami, FL 33133
LGQlSlatlon ww&imliamigov.com

Resolution: R-15-0172

File Number: 15-00404 Final Action Date: 4/9/2015

A RESOLUTION OF THE MIAM! CITY COMMISSION, WITH ATTACHMENT(S),
AUTHORIZING THE CITY MANAGER TO EXECUTE THE FIRST ADDENDUM TO
THE REVOCABLE LICENSE AGREEMENT ("AMENDMENT"), BETWEEN THE CITY
OF MIAMI ("CITY"y AND NATIONAL MARINE MANUFACTURER'S ASSOCIATION
INC. ("LICENSEE"), IN SUBSTANTIALLY THE ATTACHED FORM, AMENDING
SECTION 21, IMPROVEMENTS, ALTERATIONS, ADDITIONS, OR
REPLACEMENTS, OF THE REVOCABLE LICENSE ("LICENSE"), TO
INCORPORATE THE ADDING OF ELECTRIC UTILITIES ("UTILITY WORK") TO
THE PROPERTY, AS MORE PARTICULARLY DEFINED IN THE LICENSE;
FURTHER INCORPORATING THE SCOPE OF WORK, WHICH IS ESTIMATED AT
$3,306,000.00 WHICH IS TO BE FUNDED EQUALLY BY LICENSEE AND THE CITY;
PROVIDING FOR THE CITY'S CONTRIBUTION TOWARDS THE COST OF THE
UTILITY WORK TO BE ALLOCATED FROM CAPITAL PROJECT, B-40668, MARINE
STADIUM PARK DEVELOPMENT; FURTHER REAFFIRMING THAT THE CITY'S
AGGREGATE CONTRIBUTIONS TOWARDS THE COST OF IMPROVEMENTS TO
THE PROPERTY SHALL NOT EXCEED $16,000,000.00; PROVIDING FOR
ADDITIONAL TERMS AND CONDITIONS AS MORE PARTICULARLY SET FORTH
IN THE AMENDMENT, IN A MANNER ACCEPTABLE TO THE CITY MANAGER, AND
SUBJECT TO THE CITY ATTORNEY'S APPROVAL.

WHEREAS, the City of Miami ("City") is the owner of the real property of Virginia Key, that
includes the upland and submerged lands {collectively, the "Property"); and

WHEREAS, the National Marine Manufacturer's Association Inc. ("Licensee"), a Delaware
not-for-profit Corporation, is engaged in the business of presenting both naticnal and international boat
show events; and

WHEREAS, pursuant to City Resolution No. 15-0009 adopted on January 8, 2015, the City
Commission authorized the City Manager execute a Revocable License ("License") with Licensee, for
the use of a portion of the Property for certain specified days set forth in the License, to present to the
public and to operate the Miami International Boat Show ("Boat Show"); and

WHEREAS, Licensee now seeks to facilitate the addition of electric utilities on the Property, as
described in the attached "Exhibit A," Scope of Work, at an estimated cost of $3,306,000.00, for the
general health, welfare, and safety of the general public, and to improve convenience, ease, visibility,
comfort, and accessibility to the general public and patrons of the Boat Show and the park Property,
and

WHEREAS, Licensee has agreed to contribute fifty percent (.50%) of the total costs of the
improvements as detailed in the Scope of Work; and

WHEREAS the Boat Show generates over $600,000,000.00 in annual economic benefit to
South Florida; and

City of Miami Page 1l of 3 File Id: 15-00404 (Version: 2) Printed On: 6/22/2015



File Number: 15-00404 Enactment Number: R-15-0172

WHEREAS, more than 1,500 businesses that call the City home depend upon the Boat Show,
and Florida businesses sell more than $300,000,000 of products at the Bpat Show; and

WHEREAS, the Boat Show is the premiere gathering place for more than 100,000 boaters, fifty
percent (50%) of whom travel to the Boat Show from outside Florida, and ten percent (10%) of whom
travel from outside the United States; and

WHEREAS, an estimated 45,000 workers prepare the Boat Show, in order to unveil the latest
and most innovative in boating products; and

WHEREAS, the Boat Show fills 200,000 hotel room nights; and
WHEREAS, the Boat Show provides the equivalent of 6,500 full time jobs;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF MIAMI,
FLORIDA:

Section 1. The recitals and findings contained in the Preamble to this Resolution are adopted
by reference and incorporated as fully set forth in this Section.

Section 2. The City Manager is authorized {1} to execute the first addendum to the License, in
substantially the attached form, with Licensee, to amend Section 21, Improvements, Alterations,
Additions, or Replacements, of the License to incorporate the adding of electric utilities as detailed in
"Exhibit A," Scope of Work, attached and incorporated, further providing for additional terms and
conditions as more particularly set forth in the Amendment in a manner acceptable to the City
Manager, subject to approval by the City Attorney.

Section 3. The cost of improvements of the Scope of Work is estimated at $3,306,000.00
which is to be funded equally by Licensee and the City with each party contributing $1,653,000.00 to
the cost of improvements.

Section 4. The City's contribution of $1,653,000.00 will be allocated from Capital Project
B-40668, Marine Stadium Park Development.

Section 5. The License shall reaffirm that the City's aggregate contribution towards the making
of improvements to the Property shall not exceed $16,000,000.00.

Section 6. This Resolution shall become effective immediately upon its adoption and signature
of the Mayor. {2}

Footnotes:
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File Number: 15-00404 Enactment Number: R-15-0172

{1} The herein authorization is further subject to compliance with all requirements that may be
imposed by the City Attorney, including but not limited to those prescribed by applicable City
Charter and Code provisions.

{2} If the Mayor does not sign this Resolution, it shall become effective at the end of ten (10)
calendar days from the date it was passed and adopted. If the Mayor vetoes this Resolution, it
shall become effective immediately upon override of the veto by the City Commission.
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CERTIFICATE OF LIABILITY INSURANCE

262405

BATE (MMIDDIYYYY)
6/2/2015

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOL.DER.

IMPORTANT: If the certificate hol

der is an ADDITIONAL INSURED, the palicy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endarsement. A statement on this certificate does not confer rights to the
certiflcate holder In lieu of such endorsement(s).

PRODUCER
Commercial Lines - (206) 892-9200

Wells Fargo Insurance Services USA, |

CONTACT
NAME:

FAX
{AJC, Noj:

PHONE
{A/C, Na, Ext):
E-MAIL

nc. - CA Lic#: CD08408 -
ADDRESS:

601 Union Street, Suite 1300 INSURER(S) AFFORDING COVERAGE NAIC #

Seattle, WA 98101-1371 INSURER A: Great Divide Insurance Company 25224

INSURED msurer s :  Navigators Insurance Company 42307

National Marine Mfrs. Assn. INSURER ¢: Zurich Amerlcan Insurance Co 16535

231 8 LaSalle Street, Sulte 2050 INsURERD: ‘Continental Insurance Company 35289
INSURERE :

Chicago, il 60604 INSURER F :

COVERAGES CERTIFICATE NUMBER: 9191912

REVISION NUMBER: See below

THIS I8 TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CCNDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUGCED BY PAID CLAIMS.

TNSK ADDL[SUBK] POLICY EFF. | POLIGY EXP
LTR TYPE OF INSURANCE NSO | WD POLICY NUMBER {MM/DDIYYYY) | (MMDDIYYYY) LIMITS
A X | GOMMERCIAL GENERAL LIABILITY CNA1013582-19 06/01/2015 | 08/01/2016 Eﬁaxggggg@ﬁﬁ(é% $ 1,000,000
CLAIMS-MADE OCCUR Ind. Liquor Liabiiity PREMISES [Ea oceurrence) | $ 1,000,000
X | Independent L~ MED EXP (Any one person) 5 Excluded
X | Contractars W\%ﬂ PERSONAL 8 ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: \ 1 / GENERAL AGGREGATE $ 2,009,000
PRO- ]
POLICY JECT LOC B / PRODUCTS - COMP/OP AGG | $ 1,000,000
OTHER: N 5
12
A | AutomosiLe LiasiLITY CNA1G13582-10 06/047 06/01/46 | ROMBINED SINGLE LIMIT 1 ¢ 1,000,000
X | any AuTC BODILY INJURY {Perperson) | §
ALL QWNED SCHEDULED .
ALLow . SCHED BODILY INJURY (Per accident) |
% NON-OWNED PROPERTY DAMAGE %
HIRED AUTOS AUTOS (Per accident)
§
B | |UMBRELLALIAB | X | 5ooyR 5821037334 D6/01/15 Oﬁww EACH CCCURRENCE 5 16,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 16,000,000
DED ‘ X | RETENTION § 0 $
PER OTH-
A | WORKERS COMPENSATION » WCA 1014163-19 06/01/15 | 06/01/16 | X | Erhrure | | ER
. 1,000,000
ANY PROPRIETOR/PARTNERIEXECUTIVE : E.L. EACH ACCIDENT 5 000
OFFICERMEMBER EXCLUDED? NiA CA,CT.DC,FL,GAIL KY,MA, 1,000,000
{Mandatory In NH) MD,MN,MO,NJ,NY,RI, TN E.L. DISEASE - EA EMPLOYEE] § 000,
If yes, descripe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § SO
C | Marine Operatcrs Legal MAR3587539-16 a6/01/15 | 06/G1/16 | $1,000,000 Limit
Liability and P&l for ] $5,000 Ded, sach clalm.
Water Shows Only

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additichal Remarks Schedule, may ke attached if more space is required)

RE: Progressive Miami Infernational B

oat Show at Miami Marine Stadium and Basin; Virginia Key

The City of Miami is listed as Additional Insured under General Liahility, Auto Liability and Umbrella Liability coverage except for Workers'Compensation.
The City of Miami is Additional Insured under Protection and Indemnity and Marine Excess Coverage as respect to Liability Only.

Coverage is Primary and Non-Contributory in General Liability, Auto Liabiltiy and Umbrella Liability.
Waiver of Subrogation applies in Workers'Compensation in Siatutory Coverage for State of Florida.

CERTIFICATE HOLDER

CANCELLATION

City of Miaml
444 SW 2nd Avenue 9th Floor
Miaml, Florida 33130

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Gl

The ACORD name and logo are registered marks of ACORD

ACORD 25 {2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.



CID: 262405

SID: 9191912

Certificate of Insurance (Con’t)

OTHER Coverage

INSR TYPE OF INSURANCE ADDL WVD POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE LIMIT
LTR INSR SUBR {MN/DDIYY) {MM/DD/YY)
c Hull & Magchinery and MAR3587539-16 06/01/15 08/01/16 Per Daclared Value
P&l $1,000,000 Limit
Cc Marine Cpeorators MAR3587539-16 06/01/15 06/01/16 $1,000,009 Limit
l.egal Liability Ded, $1,000
P&l Coverage
D Marine Excess Liabiltiy MASIIL.SE00015215 06/01/2015 06/01/2016 $10,000,000 Limit /Aggregale
Coverage Incl. P&l
A Liquor Liability CNA1013582-19 08101720115 06/01/2016 1,000,000 Limit fAggregale.

‘Corlificals of Insurance-Gomt




CID: 262405 SID: 9191912

Additional Remarks Schedule (Continued from Page 1)

Umbrella Liability Coverage in follow form on General Liability with Liguor Liability and Auto Liability.
Umbrella Lisbility coverage capture all primary layer Ines of coverage, including the liquar component.

Marina Operator's Legal Liability Include P&l coverage.

Marine Excess Liability Coverage respond on an excess basis to the primary Protection and Indemnity Limit.
See Attached Endorsement Forms:

General Liability CGE25AS0804, CG202680413 -

Auto Liability CAQ4440310
Workers Compensation; WC000313 {(4/84)

\i}\@@%m%?\/
y [4))

AeAdilicna) Renarks Sonedulo-Gont




CNA - 1013%82 -~ 17 06701733 RAC 06/28/13

CcG 24 04 05 08

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCTAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE
Name of Parson or Oxganization:

As reguired by written contract executed prior to loss

Information regulred to complete this Schedule, if not shown abkove, will be shown in
the Declaratlions.

The following iz added to Paragraph 8., Transfer of Rights of Recovery Against Others
To Ug of Section IV ~Conditiong:

We walve any right of recovery we may have against the [ PErEOn or organﬂ#a?1on ashown
in the Schedule above because of payments we make for injury or damage arising out of
your ongoing op@rations or Tyour work" done under a contract with that person or
oxgau;&atlon and included in the ”praducts»completed cperationsg hazard". This waiver
applies only to the person or corganization shown in the Schedule above.

3 24 04 0% 09 Copyright, Insurance Ssrvices Office, Inc., 2008 Page 1



CHA 1013582 - 17 06/01/13 RAC 06/28/13

COMMERCIAL GENERAL LIABILITY

CE 20 26 04 13

THIS BENDORSEMENT CHANGERE THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED -~ DESIGNATED
PERSON OR ORGANIZATION
This endorsement modifies insurance provided under the following:
COMMBRCTIAL GENERAL LIABILITY COVERAGE PART
BCHEDULE

Name Of Additional Inmsured Parson(s) Or Orgenization(s):

As reguired by written contract executed pricr to loss

Information reguilred to complete this Schedule, If not shown above, will be shown in

the Declaratlons.

4. Szotlion IXIE -~ Who Is An Insured lg amended to include as an additional insured the
person{s) or organization(s) shown in the Scheduls, but only with respect Lo
liaklility for ‘'bodily injury", property  damage" or "personal and advertising
indury* caused, din whele oxr in part, by vour acts or omissions or the acts or

omissions of those acting on yvour behalf:
L. It the performance of your ongwing operahiloens; or
2. In commection with your premises owned by or rented to you.

However:

1. The insurance afforded to such additional insured only appliss to the extent

permitted by law; and

2. If coverage provided to the additional lnsured is required by & contract or
agreement, the Insurance afforded to such additional insured will not be
broader than that which vyou are reguired by the contract or agreement to

provide for such additional insured.

B. With respect to ilnsurance afforded to these additional insureds, the following is

addad to Bection IIT ~ Limits OFf Insurance:

If coverage provided to the additional insured is reguired by a contract or
agreament, the most we will pay on behalf of the additional insured is the amount

of insurance:

i. Reguired by the contract or agreement; or

2. Avallable under the applicable Limits of Insurance shown in the beclarations:;

whichever ig less.

This endorsement sghall nobt increase the applicable Limits of Insurance shown in

the Declarations.

G 20 26 04 13 Copyright, Insurance Services Office, inc., 2012



LAk 200828 ~ 17 08047 13 RAC DAY/ E
CA 04 44 03 16
THIS ENDOREEMENT CRANGES PREY BOLICY: PLEABRE REEAD IT CARBFULLY.

WATVER OF TRANSFER OF RIGHTSE OF RECOVERY BRGATINST OTHERS TO US
(WAIVER OF SUBROGATION)

thig endoreetment medifies ipsurancs prévided wifler the following:
BUSINEST AUTG. COVERBGR FORM . B
BUSINESS AUTO PHYSTOAL DRMAHE COVBRESE FORM
GARAGE COVERAGE PORM
MOTOR CBREIER COVERAGE FORM
TRUOCKERS COVERAGE FORM

With, respets Lo qovex@%e grqﬁiéaﬂ,by this endorsement, the provigions of the Coverage
Farw apply unless mosilied by The endorsement., '

Thig erfiorsoment .<¢hunges the -polivy effactive on vhs lmveption dake of the poliov
unleds aljotlier dive s dndicated below. i

Named Tnsared: MNationil secive Marmfavboress
Endotaenent Effsvbive Date: UL/16/2014

BOHEDULE
Wame f@) OFf Phraohis) Ox Drganizationtul:
As FReguired By Writhen Contiact
Bueoited Prior bb Logs

Infakmation  regRized ko complete thiy Schedle, if not shown mbove, will be shown in
the Dedlatabions. )

Tae Tranzfer OF Righis OFf Recowery Agadnst Othars Teo Vs Utnditiow doss net apply to
the persenis) 6r orgatilzation(w) shosm din the Bchedule, But dhily fo the expent bhat
aubrogation is walved priox o the tavcident” or the "lowes' under & eontrachk with
thak. Person o organlzatiomn.,

CA B4 45 03 10 T&np¥r§§ﬁxm InsuFEnoe Servidds oftloe; he,., 2008 Pags 1
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COMMERCIAL GENERAL LIABILITY
CGE258AB 0B 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY INSURANCE — NON-CONTRIBUTORY

This endorsement modifias insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Ssction IV ~ COMMERCIAL GENERAL LIABILITY CONDITIONS, paragraph 4, Other in-
surance, subparagraph a., Primary Insurance g amended as follows:

a. Primary Insurance
This insurance is primary except when b, below applies. If this insurance Is primary,
our obligations are not affected unless any of the other insurance is also primary.
Then we will share with alf that other insurance by the method described in c. below.
If the Namead Insured has entered into an | nsured contract requi ring that this insur-
ance be primary and non-contributory, we will abide by that contract requirernent.

S\
| \‘?\\@K?Qh }(
C{ 79

CG E25 AS 08 04 Includes copyrighted materiat of 18O Properties, Inc., Pags 1 of i
with its permission.

[



Policy Humbsr: WCA 1014163-19

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANGE POLICY
W 00 03 13 {04-84)

WAIVER OF GUR RISHT TO REGOVER FROM OTHERS ENDORSEMENT
We have thi right fo resover our gaaymams friory anyons flable for an Injury coverad by this policy,
Wa will not enforce our right against the person or organization hamed in the Scheduls. {This

agreemant apphos only to tha extent that you perform work undler a weitten contract that raquires
you i obtain this agreement from us.)

This agreament shall not oparate direatly o indirectly to benefit anyone not named in the
Hehedule,

Schadule

Copyright, 1883 Nationg! Council on Compensation Insurance WG 00 03 13 (0484
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CITY OF MIAMI
AMENDMENT NOQ. 2 TO REVOCABLE LICENSE
WITH NATIONAL MARINE MANUFACTURER'S ASSOCIATION INC.

This Amendment No. 2 to the Revocable License dated L‘ﬂ\ “0 , 2015 (the “License”)
between the City of Miami, a municipal corporation of the State o Florlda (“Clty”) and National
Marine Manufacturers Association Inc. ("NMMA" or “Licensee™)a Delaware not-for-profit
corporation, for t&\ﬁ e of uplands and submerged lands of Virginia Key (the “Property”) is
entered into this ay of < % , 2015,

RECITALS

WHEREAS, the City of Miami (“City") is the owner of the real property of Virginia Key,
that includes the upland and submerged lands (collectively, the “Property”); and

WHEREAS, the National Marine Manufacturer's Association Inc. (“Licensee”), a
Delaware not-for-profit Corporation, is engaged in the business of presenting both national and
internaticnal boat show events; and

WHEREAS, pursuant to City Resolution No. 15-0009, adopted on January 8, 2015, the
City Commission authorized the City Manager to execute a Revocable License (“License™ with
Licensee, for the use of a portion of the Property for certain specified days set forth in the
License, to present to the public and to operate the Miami International Boat Show (“Boat
Shaow"); and

WHEREAS, pursuant to City Resolution No. R-15-0172, adopted on April 9, 2015, the -

City Commission authorized the City Manager to execute the First Amendment to the License to
authorize expenses associated with the adding of additional electric utilities to the Property at an
estimated cost of $1,653,000, pending the final invoice from Florida Power & Light (“FPL"), to be
funded by Licensee; and

WHEREAS, Licensee has now requested additional electric services to include the
building and installation of an electric grid, as more particularly described in Attachment A
("Additional Utility Work™ and anticipates the cost of the Additional Utility Work at $1,600,000
("Additional Utility Work Estimate”),to be fully funded by Licensee, bringing the Licensee's total
contribution to $3,253,000; and

WHEREAS, in the event the final invoice from FPL is lower than the estimate
contemplated by the First Amendment, Licensee has agreed to provide the difference to the City
in order to maintain Licensee’s total contribution for the Additional Utility Work at $3,253,000;
and

WHEREAS, due to the large financial contribution by Licensee to upgrade the electrical
utilities at the Property, should there be a non-City sponsored event where a commercial
electrical contractor is utilizing the electrical grid paid for by Licensee, the City would negotiate
an appropriate fee to be paid to Licensee for use of the electrical utilities; and



WHEREAS, Licensee has agreed to pay upfront to the City the amount of $1,600,000.00
of the Additional Utility Work Estimate in order for the Additional Utility Work to commence; and

WHEREAS, this Amendmaent shall reaffirm that the City’s aggregate contribution towards
the making of improvements to the Property, inclusive of the City Contribution, shall not exceed
$16,000,000.00; and

WHEREAS, Licensee has agreed to promptly pay the City any costs in connection with
the Additional Utility Work in excess of the Additional Utility Work Estimate; and

WHEREAS, this Amendment will also serve to revise Section 35 of the License, Public
Records; and

WHEREAS, the City Commission has adopted Resolution No. R-15-0239 to approve this
Second Amendment to the License;

NOW THEREFORE, in consideration of the foregoing, the parties hereby amend Sections 21
and 35 of the License to provide the following additions:

1. Section 21. Improvements, Alterations, Additions, or Replacements

In addition to all other Improvements, City agrees to construct or cause to be
constructed the Additional Utility Work described in Exhibit "D, Schedule of | City
Improvements”. The City has made a good faith estimate that the cost of the Additional
Utility Work is One Million, Six Hundred Thousand Dollars ($1,600,000.00), to be fully
funded by the Licensee, bringing the Licensee's total contribution to $3,253,000.00. In
the event the final invoice from FPL is lower than the estimate contemplated by the First
Amendment, Licensee has agreed to provide the difference to the City in order to
maintain Licensee's total contribution for the Additional Utility Work at $3,253,000.00.
The City's aggregate total contribution towards the making of improvements to the
Property, shall not exceed Sixteen Million Dollars ($16,000,000.00). Licensee agrees to
pay the City in advance, in the amount of One Million, Six Hundred Thousand Dollars
{$1,600,000.00) of the estimate (“Additional Utility Work Estimate Payment”). Licensee
agrees it is ultimately responsible for the full cost of the Additional Utility Work, including
if the cost of the Additional Utility Work exceeds the One Million, Six Hundred Thousand
Dollars ($1,600,000.00) estimate. Upon completion of the Additional Utility Work,
Licensee shall promptly pay the City any costs in connection with the Additional Utility
Work in excess of the Additicnal Utility Work Estimats.



2. Section 35. Public Records

Licensee understands that the public shall have access, at-ali-reasenable-times; to City
contracts and all documents, records and reports maintained by the City which are and

generated pursuant to this License, pursuant-to in accordance with the provisions of
Chapter 119, Florida Statutes, as amended -ineluding-compliance-with-the -provisions-of
Section-149.0701,-Florida-Statutes,—entitled-“Contracts:-public-records™and -agrees-to
allow-ascess-by-the-City-and-the-publis-to-all-desuments-subjest-to-disclosure-under
applicable-law:

3. Exhibit “D” Schedule City Improvements

[To be added]

4. All other terms and conditions of the License remain in operative force and effect and
remain unchanged.

THE CITY OF MIAMI, FLORIDA

ATTEST: ~ CITY OF MIAMI, FLORIDA, a municipal

Corporation of the State of Florida
By: i ;)jg —FN

Todd B. Hannon, City Clerk

(Affix City Seal)

APPROVED
REQUIREME_



LICENSEE

ATTEST:

Neos 1< Corporate Setretary

(Affix Corporate Seal)

National Marine Manufacturer's Association Inc.,
a Delaware not-for-profit Corporation

By:

. =\
“{Sigrature)

THowts T dptrimieré—
(Name and Title) RS peiftT




Attachment A
Electrical Services Requested by NMMA

NMMA has requested and has agreed to pay for design, construction and installation of
Additional Utility Work at the Marine Stadium site consisting of an electrical grid, including but
not limited to the following:

An electrical grid with hand holes every sixty (60} feet throughout the two (2) large
parking areas of the Marine Stadium, including the Flex-Park to the east of the

stadium. The majority of hand holes will allow 100 amp electrical connections at
120/208 volts for the NMMA’s vendor usage. The remaining hand holes will allow 100
amp electrical connections at 277/480 volts for temporary HVAC system at the
temporary tent structures.

Six (6} electrical distribution stations along the shore to provide electrical power to the
NMMA temporary floating piers. Each electrical distribution station will be capable of
providing 1,200 amp at 277/480 volts

Electrical vault buildings that will house FP&L equipment and electrical distribution
equipment

All ancillary equipment including but not limited to duct banks (trenching, backfilling,
conduit, etc), conductors, mains, circuit breakers, switchboards, bus bar systems, ground
rods, junction boxes, man holes, etc,
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City of Miami 3500 Pan Amerioan
Drive
. . Miami, FL 33133
Leg IS I atl on wwﬁnn:iiamigov.com

Resolution: R-15-0239

File Number: 15-00472 Final Action Date: 5/28/2015

A RESOLUTION OF THE MIAMI CITY COMMISSION, WITH ATTACHMENT(S),
AUTHORIZING THE CITY MANAGER TO EXECUTE THE SECOND ADDENDUM TO
THE REVOCABLE LICENSE (“SECOND AMENDMENT"), BETWEEN THE CITY OF
MIAMI ("CITY") AND NATIONAL MARINE MANUFACTURER'S ASSOCIATION INC.,
(“LICENSEE"), IN SUBSTANTIALLY THE ATTACHED FORM, AMENDING “EXHIBIT
D” AND “SECTION 21, IMPROVEMENTS, ALTERATIONS, ADDITIONS, OR
REPLACEMENTS”, OF THE REVOCABLE LICENSE (“LICENSE") TO
INCORPORATE THE ADDING OF ADDITIONAL ELECTRIC UTILITIES
(“ADDITIONAL UTILITY WORK”") TO THE PROPERTY, AS MORE PARTICULARLY
DEFINED IN THE LICENSE; FURTHER INCORPORATING THE SCOPE OF THE
ADDITIONAL UTILITY WORK, WHICH IS ESTIMATED AT $1,600,000.00 WHICH IS
TO BE COMPLETELY FUNDED BY LICENSEE AND PAID UPFRONT TO THE CITY
IN ORDER FOR THE ADDITIONAL UTILITY WORK TO COMMENCE; FURTHER
REAFFIRMING THAT THE CITY'S AGGREGATE CONTRIBUTIONS TOWARDS THE
COST OF IMPROVEMENTS TO THE PROPERTY FOR PROJECT B-40668,
MARINE STADIUM PARK DEVELOPMENT, SHALL NOT EXCEED $16,000,000.00;
PROVIDING FOR ADDITIONAL TERMS AND CONDITIONS AS MORE
PARTICULARLY SET FORTH IN THE AMENDMENT, IN AMANNER ACCEPTABLE
TO THE CITY MANAGER AND SUBJECT TO THE CITY ATTORNEY'S APPROVAL.

WHEREAS, the City of Miami ("City") is the owner of the real property of Virginia Key, that
includes the upland and submerged lands (collectively, the "Froperty"); and

WHEREAS, the National Marine Manufacturer's Association Inc. (“Licensee”), a Delaware
not-for-profit Corporation, is engaged in the business of presenting both national and international boat
show events; and

WHEREAS, pursuant to City Resolution R-15-0009 adopted on January 8, 2015, the City
Commission authorized the City Manager to execute a Revocable License (“License”) with National
Marine Manufacturer's Association Inc. (*Licensee”) for the use of a portion of the Property, for certain
specified days set forth in the License, to present to the public and to operate the Miami International
Boat Show ("Boat Show™); and

WHEREAS, pursuant to City Resclution No. R-15-0172, adopted on April 9, 2015, the City
Commission authorized the City Manager to execute the First Amendment to the License to authorize
expenses associated with the adding of electric utilities to the Property at an estimated cost of
$1,653,000.00, pending the final invoice from Florida Power & Light ("FPL"), to be funded by Licensee;
and '

WHEREAS, Licensee seeks to facilitate the adding of electric utilities to the Property where the
Boat Show will occur for the general health, welfare and safety of the general public, and to improve
convenience, ease, visibility, comfort and accessibility to the general public and patrons of the boat
Show and the Park ; and
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WHEREAS, Licensee has now requested additional electric services to include the building and
installation of an electric grid, as more particularly described in Attachment A (“Additional Utility Work™
and anticipates the costs of the Additional Utility Work at $1,600,000.00 (“Additional Utility Work
Estimate”), to be fully funded by Licensee, bringing the Licensee's total contribution to $3,253,000.00;
and

WHEREAS, the City wishes to accommodate the request by Licensee by authorizing the
“Additional Utility Work” on the Property and to cary out the “Additional Utility Work” and seeks to
have the City Manager to execute a Second Amendment to the License to accommodate this request;
and

WHEREAS, due to the large financial contribution by Licensee to upgrade the electrical utilities
at the Property, should there be a non-City sponsored event where a commercial electrical contract is
utilizing the electric grid paid for by Licensee, the City would negotiate an appropriate fee to be paid to
Licensee for use of the electrical utilities; and

WHEREAS, Licensee has agreed to pay upfront to the City the amount of $1,600,000.00 of the
Additional Utility Work Estimate in order for the Additional Utility Work to commence; and

WHEREAS, Licensee has agreed to promptly pay the City any costs in connection with the
Additional Utility Work in excess of the Additional Utility Work Estimate; and

WHEREAS, this Amendment will alsc serve to revise Section 35 of the License, Public
Records;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF MIAMI,
FLORIDA:

Section 1. The recitals and findings contained in the Preamble to this Resolution are adopted
by reference and incorporated as fully set forth in this Section.

Section 2. The City Manager is authorized {1} to execute the Second Amendment to the
License, in substantially the attached form, with Licensee, amending “Exhibit D" and “Section 21,
Improvements, Alterations, Additions, or Replacements”, of the License to incorporate the adding of
additional electric utilities as detailed in Attachment A, Scope of Additional Utility Work, further
providing for additional terms and conditions as more particularly set forth in the Amendmentin a
manner acceptable to the City Manager, subject to approval by the City Attorney.

Section 3. The cost of improvements of the Additional Utility Work is estimated at
$1,600,000.00 to be fully funded by Licensee and paid upfront to the City prior to commencement of
the Additional Utility Work.

Section 4. The License shall reaffirm that the City's aggregate contribution towards the making
of improvements to the Property shall not exceed $16,000,000.00.

Section 5. This Resolution shall become effective immediately upon its adoption and signature
of the Mayor. {2}

APPROVED AS TO FORM AND CORRECTNESS:
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VICTORIA MENDEZ
CITY ATTORNEY

Footnotes:

{1} The herein authorization is further subject to compliance with all requirements that may be
imposed by the City Attorney, including but not limited to those prescribed by applicable City
Charter and Code provisions.

{2} If the Mayor does not sign this Resolution, it shall become effective at the end of ten (10)
calendar days from the date it was passed and adopted. If the Mayor vetoes this Resolution, it
shall become effective immediately upon override of the veto by the City Commission.
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CERTIFICATE OF LIABILITY INSURANCE

262405

PATE {MM/DDIYYYY)
6/2f2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certiflcate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION 1S WAIVED, subject to

the torms and conditions of the pollcy, certain policies may require an endorsement. A statement on this certificate does not confer rights fo the

certificate holder in lieu of such endorsement{s).

PRODUCER conTacT
Cammercial Lines - (208) 892-9200 PHONE m§ Nl

[ Ext): . Nok
Wells Fargo Insurance Servicas USA, Inc. - CA Lic#: 0008408 E'nmﬁléoss-
801 Unlon Street, Suite 1300 INSURER(S) AFFORDING COVERAGE NAIC #
Seattle, WA £8101-1371 INSURER A:  Great Divide Insurance Company 25224
INSURED INsURer B:  Navigators Insurance Company 42307
Nationai Marine Mirs. Assn. Isurerc: Zurich American Insurance Co 16535
231 S LaSalle Street, Suite 2050 INsURER B: Continental Insurance Cornpany 35289

INSURER E :

Chicago, IL 60604 INSURER F :

COVERAGES

CERTIFICATE NUMBER: 9121912

REVISION NUMBER: See below

THIS S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POHCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE {SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCOLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INS ADDLISUBR POLICYEEE | POLICY EXP
iy TYPE OF INSURANCE INSD L WYD POLICY NUMBER (MMODYYYY) | (MMDDYYYY) LIMITS
A X | COMMERCIAL GENERAL LIASILITY CNA1013582-19 0B/01/2015 | 06/01/2016 | EACH OCCURRENCE $ 1,000,009
CLAIMS-MADE COCUR Ingl. Ligquor Liability PREMISES (Ea occurrence) | 1,000,000
X | Independant MED EXP (Any one person) $ Excluded
X | Contractors PERSONAL & ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GEMERAL AGGREGATE b 2,000,000
POLIGY FBS: oS PRODUCTS - COMPIOP AGG | $ 1,000,000
GTHER: 5
A | AUTOMOBILE LIABILITY CNA1013582-19 0801715 | 06/01/16 | GOMENED SINGLELMIT 44 1,000,000
X | ANY AUTO BODILY INJURY {Per person) |.§
ALL QWWNED SCHEDULED
Loy - SCHED BODILY INJURY (Per accident) | $
% NON-OWNED PROPERTY DAMAGE P
HIRED AUTOS AUTCS {Per accident)
§
g UMBRELLALIAB | X | ocouR 5821037334 06/01/15 | DBA/16 | EACH OCCURRENCE $ 10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED | X } RETENTION § 0 §
PER GIFF
A L OYERe: LInBILIT N WCA 1014163-19 06/01/15 | 06/01/16 | X | EfRryre [ | BR
1,000,000
ANY PROPRIETCRPARTNER/EXECUTIVE E.L. EACH ACCIDENT 5 %
B o AR TR/ E NiA CA,CT,DC,FL,GA,IL KY ,MA, 000,000
(Mandatary in NH} MD,MN, MO, NJ,NY, R, TN E.L. DISEASE - EAEMPLOYEE| § bt
If yas, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 000,
C | Maripe Operator's Legal MAR3587539-16 08/01H15 | 06/01/16 | $1,000,000 Limit
Liability and P&l for $8,000 Oad. each claim.
Water Shows Only

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additienal Remarks Schedule, may be attached if more space is required)

RE: Progressive Miami Intemational Beat Show at Miami Marine Stadium and Basin; Virginia Key
The City of Mlam{ is listed as Additional Insured under Ganeral Ligbility, Auto Liability and Umbrella Liability coverage except for Workers'Compensation.
The City of Miami is Additional Insured under Protection and Indemnity and Marine Excess Coverage as respect to Liability Only.

Coverage is Primary and Non-Contributory in General Llability, Aute Liabiitiy and Umbrella Liability.
Waiver of Subragation applies in Workers'Compensation in Statutory Coverage for State of Florida.

CERTIFICATE HOLDER

CANCELLATION

City of Miami
444 SW 2nd Avenue Sth Floor
Miami, Flotida 33130

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WHL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

G-

The ACORD name and loge are registered marks of ACORD

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.
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‘Certificate of Insurance (Con’t)

OTHER Coverage
INSR TYPEOF INSURANCE ADDL WVD POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE LIMIT
LTR INSR SUBR {(MM/DDYY) (MM/DD/YY)
] Hull & Machinery and MAR3587539-18 06/01/15 06/01/16 Per Daclared Value
P&l $1,000,000 Limit
c Marine Operators MAR3587632-16 06/0115 06/01/16 $1,000,000 Limit
Legal Liability Ded. $1,000
P&l Coverags
D Marina Excess Liabiltiy MASILSEC0015215 06/01/2015 06/01/2016 $10,000,000 Limit /Aggregate
Coverage Incl. P&l
A Liquor Liability GCNA1013582-18 06/0172015 06/01/2016 $1,000,000 LIrmnit /Aggregate,

Cortiticats of NSran co-CoME
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Addltmnal Remarks Schedule (Continued from Page 1)

Umbrella Llablllty Coverage in follow form on General Liability with Liquor Liability and Auto Liability.
Umbrella Liability coverage capture alf pricary layer linss of coverage, including the liquor component.

Marine Operator's Legal Liability Include P&l coverage.

Marine Excess Liabillty Coverage respond on an excess basis to the primary Protection and Indemnity Limit.

-See Attached Endorsement Forms:

General Liability CGE25A50804, CG20260413
Auto Liability CA04440310

Workers Compensation: WC000313 (4/84)

AFHIGHA] Remarks Soheie-Cont



CNA 1013582 ~ 17 06/01/13 RAC 06/28/13

ce 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS T0 US

This endorsement moedlfies insurance provided under the followlng:

COMMERCTAL GENERAL LIABILITY COVERAGE PART
PRODUCTES /COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

flame of Person or Qrganization:

As reqguired by written contract exeguted prior to loss

Information reguired to complete this Schedule, iF not shown above, will be shown in
the Declarations.

The following is added to Paragraph 8., Transfer of Rights of Recovery Agalast Otherxs
T te of Section IV -Conditions:

We walve any right of recovery we may have against the person or organization shown
in the Scheduls above because of payments we nake for injury or damage arising out of
voury ongoing operations or "yvour work® done under a contract with that person or
organization and inclueded in the "products-completed operationsg hasard". This waiver
applies only tc the person or organlizarion shown in the Schedule above.

3 29 D4 D5 08 Copyright, Inouwrance Services Office, Inc., 2008 Page 1



CHA L013582 - 17 06701713 RAC 06/28/13

COMMERCIAL GENERAL LIABILITY

cE 20 26 04 13

THIS ENDORSEMENT CHANGES WHR POLICY. PLEASE RBAD IT CAREFULLY.
ADDITIONAL INSURED -~ DESILGNATED
PERSON OR ORGANIZATION
This endorsement modifles ingurance provided under the following:
COMMBRCTIAL GHENERAL LIABILITY COVERAGE PART
SCHEDULE

Name OFf Additlional Insured Person(s) Or Organization{s):

As reguired by written contract executed prior to loss

Information required to complete this Schedule, 1f not shown above, will be shown in
the Declarations.

A, Section II ~ Who Is An Insured is amended to include as an additlonal insured the
person{s) or organization{s) shown in the Schedule, but only with respect to
liability for ‘'hodily injury, "property damage® or ‘personal and advertising
injury® cauzed, in whole or in part, by vyour acts or omissions or the acts ox
omigsicong of thoge acting on your bhehalf:

1. In the performance of vour ongoing operations; o
2. In gonnection with vour premises owned by or rented to yvou.
Howevel:

1. The insurance affeorded o such additional insured only applies to the extent
parmnitted by law; and

2. Tf coverage provided to the additional insured is reguired by a contract or
agreement, the insurance affordsd to such additional insured will not ke
proader than that which you are reguired by the contract or agreement to
provide for guch additional insured.

B, With respect to insurance afforded to these &ddntlondl insureds, the following is
added to Section ITIT ~ Ldmitsz Of Insurance:

If coverage provided to the additional Jinsured 1is reguired by a contract ox
agresmant, the mozt we will pay on behalf of the additional insured is the amcunt
of insurance:

1. Required by the contract or agreement; .oy

2. Avallabhle under the applicable Limits of Insurance shown in the Declarations;
whichever 1ls less.

This endorgement shall not incrsass the applicable Limitg of Insurance shown in
the Declarations.

G 30 26 04 13 Copyright, Ingsurance Services Office, Inc., 2002 Page 1



Gra  20056RE ~ 17 0890773 RAG: QLT 14
Ch 04 44 03 L0
TETS ERDORSEMEIT CHANGES 'THY POLIQY. PLEAHS XKEAD TT CARBFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGATNST OTHERS TO US
{(WAIVER LF SUBRDGATION)
Thig sadorsement wmoddfies insuiancd prévided witer the Following:
BUSTIESE AUTO COVERRMGE FPORM _
BUSINESS EUTO PHYSTICRE DEMAEE COVERAGE FORM
GARAGE COVERAGE PFORM

MOTOR CARSTRER COVERMIE FORM
TRUCKERS COVERAGE FORM,

With. respesct to Q@V@@&%@ grwvid&&‘by i endorgehent, the provisions of the Toverade
Forte apply tnless moditfled by fthe endérsement.,

Thig enfioxgenent changes ‘the polivy effechive on the inveption dake of the polley
unlads ajoriisr dite iv dudicated bDalow. ‘

Named Insured: Nabion#l Maping Manufacturess
Endotaenent Tfiective Nate: UL/18/73013

BoHEGLE
Namelel OF Personis) Qr Orgenizatdonis):
As Reguired By Wriblten Contiadce
Executed Peigr L& Loss

InFatmation  wegulred ko conplete this Suhedule, 1if not shows abowe, will be shdwn in
thie Declar@tions.

The ‘Tranasfer of Hights Of Recovery dgainsht Ovhers To Us Condition dosgs nwwzapylg e
Ehe  personis) By orgailzationis! shows in the Schedule, but &nly to Ele extent Lhay

subrogation ie waived pritr to the ‘pocident” or the “lowss’ under & contract with

chat, Porsen oy organizabion.

of ‘U4 45 03 10 Gopyeight, Insupance Sorvidas offloe, Irc,, E00¢ Fage
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COMMERCIAL GENERAL LIABILITY
GG E25 AS 08 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY INSURANCE — NON-CONTRIBUTORY

This endorsement modifiea insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Saction IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, paragraph 4, Other In-
surance, subparagraph a., Primary Insurance Is amended as follows:

. Primary Insurance
This insurance is primary except when b. below applies, If this insurance is primary,
our ohiigations are not affected unless any of the other insurance is also primary.
Then we will share with all that other insurance by the method described in ¢. below.
if the Named Insured has entered into an i nsured contract requi ring that this insur-
ance be primary and non-contributory, we will abide by that contract requirement.

CGE2BASOB 04 Includes copyrighted material of 1S0O Properiies, inc., Page 1 of i
with its permission.

[



Polisy Numbers WCA 101418318

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLIDY
W00 03 13 (484}
WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSENMENT
We tiave the right to recover our payments from anyobe llable for ain injury covérad by this policy.
We will not enforce our rigit against the person or organization namad In the Schedule. (This
agreament applies anly 10 the axtent that you parfomi waork under a writlan condract fuat retgtires
yous 16 oblain this agresnrent from us.)

This agreement shall not operate direcily or Indireclly to beneit snyons. ot pamed in the
Hehadte,

Schoduls

Copyright, 1983 National Councll on Compensation Insuranca WC 00 0313 (08843



Composite Exhibit J




















































































